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PREFACE 


Every page of this monograph bears witness to the assistance of 
others upon whom I have so heavily leaned. My thanks are espe¬ 
cially due to Professor Chester Martin and Professor Frank Under¬ 
hill of the University of Toronto. Professor Frederick Marcham 
of Cornell University has saved me from many pitfalls and his 
generous aid has found me grateful. 

I desire also to express my appreciation of the unfailing kind¬ 
ness, courtesy, and patience of the officials of the Public Record Of¬ 
fice, the British Museum, the Dominion of Canada Archives, and 
the Library of Congress. To Professor George M. Wrong of the 
University of Toronto I am indebted for permission to examine the 
Blake Pa-pers. 

Finally, perhaps, I might here acknowledge my awareness of a 
great and increasing debt to my friends and colleagues Professor 
Winfred T. Root, Professor Harry Grant Plum, Professor Cornells 
W. de Kiewiet, and Professor W. Ross Livingston. 


Iowa City y lowa^ 
June, 1940. 


Goldwin Smith. 
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INTRODUCTION 

At the end of the American Civil War the United States expressed 
ill-concealed hostility to Great Britain and a rumbling distrust of 
the new Dominion of Canada. By 1871 the statesmen of West¬ 
minster and Washington came to believe, and rightly, that the situa¬ 
tion was critical. From a common desire to remedy the evils created 
by earlier abortive attempts at mutual conciliation there arose a 
series of negotiations that resulted in the meeting of an Anglo- 
.American High Commission and the preparation of the Treaty of 
Washington. Those who planned the Treaty hoped that it would 
settle not only the differences that existed between Great Britain 
and the United States, but also the long-standing disputes that had 
troubled the relations of Canada and the republic to the south. 
Since, therefore, questions in which Canada was particularly con¬ 
cerned were to be discussed, it was felt by Britain that Canada must 
be represented on the High Commission. 

The man who came down from Ottawa to serve upon the British 
Commission was Sir John A. Macdonald, a sturdy and stubborn Scots¬ 
man, Prime Minister of Canada. Certainly the Imperial Govern¬ 
ment were not immediately aware of the significance of Macdonald’s 
appointment. Indeed, neither Britain nor Canada fully grasped the 
implications of his role at Washington. In the opinion of West- 

• A » ^ 

minster, Canadian consent would be necessary to give full effect to 
the proposed Treaty. Would not the acquiescence of the colonists 
be more readily forthcoming if one of the makers of the Treaty were 
a Canadian, especially if he were the Prime Minister.? The Glad¬ 
stone Government had no great interest in the constitutional aspects 
of the question. It seemed expedient to appoint a Canadian to the 

Treaty Commission. Therefore Sir John A. Macdonald went to 
Washington. 

The profound effect of the negotiations of 1871 upon the rela¬ 
tions of Great Britain and Canada forms the main theme of this 

xi 
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Introduction 


study in Imperial history. For the Dominion of Canada, indeed 
for the whole Commonwealth, the achievement of autonomy in 
external affairs marks an important stage in organic growth, the 
maturity of which is achieved in the Statute of Westminster. 

There are, however, a number of subjects, scarcely less important, 
that find a place in the chapters and paragraphs throughout the fol¬ 
lowing pages. In some cases, problems worthy of an essay in them¬ 
selves have been treated only incidentally for their influence upon 
the relations of the United States, Great Britain, and Canada. In 
the chapters that follow it will become evident that the attitude 
of Canada during the negotiation of the Treaty is determined by 
the pressing and dangerous American-Canadian disputes, by the 
desire for reciprocity with the United States and by the determina¬ 
tion to protect the rights and claims of the Dominion. So too, the 
policy of Great Britain is decided by the situation of Canada on the 
northern borders of a foreign nation, by her own position in Europe. 
In the United States the deliberations of the Washington Govern¬ 
ment are concerned with a series of differences both with Great 
Britain and Canada. 

It may also be remarked that Canadians had not at that time, 
and still have inadequately, the conception of themselves as form¬ 
ing a nation, distinct and unique, with present hopes and future 
aspirations apart from Great Britain and the United States. By birth 
and sentiment they were British} from the position of their Do¬ 
minion it was inevitable that their history should be linked closely 
with that of the neighbouring republic. Had it not been for the 
American Civil War there might never have been a Dominion of 
Canada. Fear of the Northern States was the dominant force that 
determined the course of the Confederation Conferences. Other 
colonies of Great Britain have not had their existence threatened 
by a powerful neighbour, their economic policies and their political 
programmes decided by the proximity of a nation greater than they. 
Other colonies have passed the years of their history self-sufficient 

and self-contained even in their quarrels. 

The position of Canada, unique among the colonies of Great 
Britain, has been not only significant in the habits and ways of 
thought of the Canadian people. It has been significant also be- 
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cause Canada has had occasion more than once to play an important 
role in the resolution of Anglo-American problems and the promo¬ 
tion of Anglo-American amity. 

It is impossible, of course, to judge with any accuracy the share 
of Canada in promoting Anglo-American understanding, but it is 
certain that the Dominion’s influence has been neither superficial 
nor transient. As the theme in the following pages develops, that 
influence will be observed in one of the most critical moments of 
Anglo-American relations. 

At least three positive achievements stand forth in this complex 
and many-sided period. In this study an attempt is made to discuss 
the development and conclusion of each and to show the importance 
of the three in the history of the Empire. First it may be said that 
the deliberations of the High Commission refuted and extinguished 
the doctrine, too widely held, that the relations of Britain and Amer¬ 
ica could never again be placed on an even keel of friendliness and 
peace. Then, too, when the Treaty of Washington was signed, the 
vexing and dangerous disputes between the United States and 
Canada no longer remained to cloud the international scene with 
hostility and distrust. And, finally, in those aspects of Empire de¬ 
velopment that culminated in the Statute of Westminster, the Treaty 
of Washington, in some respects the end of an epoch, in another 
respect was but a great incident in a continuing process. In iSyi 
Canada moved far along the road to nationhood. For the people 
of Canada came also the salutary lesson that their rights and privi¬ 
leges as part of the Empire involved certain corresponding obliga¬ 
tions of which they had hitherto been unaware. On occasion, they 

discovered, colonial claims must perforce retreat before the de¬ 
mands of Imperial necessity. 










The TREATY of WASHINGTON: 1871 


CHAPTER I 

Canada and Canadian Questions 

“Les etats voisins sont naturellement ennemls les uns des autres.” 

—De Mably. 

Two centuries after Colbert had declared to Talon, Intendant at 
Quebec, that France desired to see friendly relations prevail be¬ 
tween the colonists of Canada and “the English of Boston” no one 
seemed to doubt that the fulfilment of Colbert’s hope was as re¬ 
mote as it had been when it was first expressed. It is true that the 
disputes and differences between the Americans and the Canadians 
in 1870 were other than those that had disturbed the harmony of 
New France and New England, Yet the hostility, distrust, and 
suspicion remained. Most unfortunate was the belief that peaceful 
relations could not continue to endure, that an explosion of some 

kind was necessary. Such was the situation at the end of the Amer¬ 
ican Civil War. 

To understand the issues that rose to mar the prospects of per¬ 
manent peace and sympathy it is necessary to take account of vari¬ 
ous causes of the mutual ill-will that existed between the United 
States and Canada. There were, in the years between 1866 and 
^ ^ 7 ^ j s®'^®ral different and complete problems that confused and 
embittered the relations of these two nations. From the standpoint 
of importance, if only because here lay the most danger of con¬ 
flict, the question of the fisheries surpasses all the others. 

By the Treaty of Paris of 1783 the citizens of the new United 
btates were recognized as having certain privileges in British 
waters. In the Treaty of Ghent which ended the War of 1812 

ere is no mention of the fishing rights conceded in 1783. Great 
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The Treaty of Washington 

Britain claimed they were abrogated. The United States maintained 
they were no less permanent than the concession of American in¬ 
dependence. The result of a number of seizures of United States 
vessels and the protests of Richard Rush in England was the Con¬ 
vention signed at London in 1818. By this Convention Great Brit¬ 
ain conceded the liberty of fishing in certain defined waters. Amer¬ 
icans were to be allowed to fish within the three-mile limit on the 
coast of Labrador and certain specified coasts of Newfoundland. 
They were to be absolutely excluded^* from fishing in any waters 
but those specially conceded. 

The thirty-six years following the Convention of i8i8 were a 
period of mutual irritation. The maritime provinces of British 
North America complained frequently to the Imperial Govern¬ 
ment of the continual invasion of Canadian waters by the Ameri¬ 
can fishermen. Finally, in 1845, at the request of Nova Scotia, all 
the bays except Fundy were closed, and England was asked for 
an increase in naval support. The Colonial Secretary did not com¬ 
ply with that request until 1852, when he announced that “Her 
Majesty’s Ministers intend to despatch a small naval force to as¬ 
sure the observance of the Convention.” British North America 
was at last confident that her interests would be protected. In the 
eyes of the United States it was “an insult and indignity to the 
whole American people.” 

Meanwhile, Sir W. C. Bulwer, the British Minister to Wash¬ 
ington, was negotiating a Treaty by which access to the fisheries of 
British North America was to be given in exchange for free trade 
in all natural products. Both New Brunswick and Nova Scotia 

^ C/. Bathurst to Adams, October 13, 18x5, Foreign OflSce, Blake Pafers, Sec¬ 
tion 805 Caleb Cushing, The Treaty of Washington^ p. Z3i. ‘‘The Government 
of Great Britain had arrived at the conclusion that it was impossible to permit 
the continuation of such an unwarranted interference with the rights of the 
people of British North America” (Sir Charles Tupper, Canadian Hansard, April 
10, 1888). The United States further asserted at this time that “three marine 
miles” meant three miles from the shores of bays or other indentations. Britain 
claimed it meant three miles from a line drawn from headland to headland j the 
whole problem rested on a fine point of international law and much evidence was 
marshalled on both sides. For an excellent discussion of this famous “headland 
question” see The Canadian Monthly, January, 1872, pp. 4.—I4. The British Gov¬ 
ernment later felt that “the difference which has arisen with the United States 
on the point might be a fit subject for compromise” (Kimberley to Lisgar, Feb¬ 
ruary 29, 1871, Canadian Sessional Pafers, 1872, No. 18). 
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Canada and Canadian Questions 

were strongly opposed to any surrender of the fisheries. In 1852 
the Council of New Brunswick declared that they desired the Con¬ 
vention of 1818 to be “rigidly enforced” and in 1853 Nova 
Scotia Assembly asked that “no treaty be negotiated ... which would 
surrender to foreigners the reserved fisheries on our seacoasts. 
When such a treaty was signed Joseph Howe led the chorus of con¬ 
demnation and protest. “Our most valuable rights,” declared the 
Halifax Chronicle, “have been swept away by the dash of the Colo¬ 
nial Secretary’s pen.” It is not improbable that the maritime provinces 
could have negotiated an excellent reciprocity treaty for themselves 
alone, so anxious were the United States to have access to their 
fisheries. The important fact, however, is that for twelve years the 
inshore fishery troubles were at an end. It is important also to note 
that it was at this time that the fisheries became part of a larger 
question, that of commercial intercourse between the United States 
and Canada. Hereafter fishery privileges were to be balanced by 
market concessions. 

In 1866 the Reciprocity Treaty was cancelled by the United States 
and the two countries were thrown back to the provisions of the 
Convention of 1818. “To prevent too sharp an interference with the 
long-accustomed habit of American fishermen fishing in the waters 
of British North America” Canada resorted to a system of licences. 
At first a considerable number of Americans purchased the required 
licences, but when the fee was raised from fifty cents to two dollars 
a ton, only the smaller boats continued to observe the lawj the larger 
ones were willing to run the risk of detection and capture.^ 

Canada, however, was determined that the high tariff policy of 
the United States must be brought to an end j the Canadian Govern- 


was the Lords of the Admiralty who had persuaded Governor-General 
onck that it was expedient to leave off harsh restrictions on the United States 

ItT'" '» «'■' Lor* of tho Admirlky 

them to iivr«/r- n induce 

tnem to give us privileges similar to those we extend to them then a 

M‘3, Tf:Ex.c».!vrco„“ r .ssirs 

venti of . 8.8 Jx' Ln'l'd States of future enforcement of the Con- 

vemion ot 1818 (.C. O. 42/697 Canada 3846). Bv Acts of iR/Jf? , 8 ,,^ a • 

can fishermen were warned once more and the U *5 T'rpasi n' ’ Amen- 

railed attention to the Canadian reS.tiom ' 
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ment desired a return to reciprocity as it had existed under the 
Reciprocity Treaty. In 1854 they had secured that Treaty as a re¬ 
sult of the anxiety of the United States to have free access to British 
North American fisheries. In 1866 the vigorous enforcement of the 
Convention of 1818 on the part of Canada was planned and exe¬ 
cuted with the major object of forcing the United States to consent to 
a renewal of the former reciprocity agreement. Lord Lisgar, the 
Governor-General of Canada, wrote to Lord Kimberley at the Colo¬ 
nial Office expressing his belief that “the only mode of restoring 
harmony” was by a new Reciprocity Treaty. Lord Kimberley relayed 
the letter to Lord Granville, the Foreign Minister, and remarked, 
“I quite agree with him.” ® In the conclusion of the Canadian Gov¬ 
ernment that it was still possible to obtain reciprocity lies the ex¬ 
planation of the decision in 1870 to exclude entirely the American 
fishermen from Canadian waters within the three-mile limit. In 
January of that year the Governor-General, by an Order-in-Council, 
abolished the system of licensing. “We shall fit out six cruisers,” 
wrote Sir John A. Macdonald to Sir John Rose, “as a marine 
police.” ^ Those cruisers cost the Dominion nearly a million dollars 
and their actions resulted in new invasions, battles, seizures and 
destruction of nets. The Canadian Prime Minister, Sir John A. 
Macdonald, always stressed the need for moderation, but his col¬ 
leagues were not of the same opinion. The Canadian dream of a 
return to reciprocity could only be realized, they believed, by a 
stern defence of the threatened fisheries. Macdonald’s illness in the 
summer of 1870 gave them free rein. “I told you,” wrote Sir John 
to Lord Lisgar, “that the Council had been going too fast.” Ad¬ 
miral Fanshawe, in command of the cruisers, captured over four hun- 

® Lisgar to Kimberley, November, 1870 (firanville Papers, G. ^9/ 5 s')' 

the proposal to use the fisheries as a lever for reciprocity in later years, see the 
debates in the Dominion Parliament on the third' reading of a bill for *‘Xhe Regu¬ 
lation and Protection of our Fisheries,’* May i8, 1868} see also id. April 29, 1869} 
February 17, 28, March 3, 7, 9, 1870, and Sessional Papers No. 36, 1866; No. 12, 
1868. See further Charles Isham, The Fishery Question (Neiv York, 1887) pp. 

5 8 ff., and P. W. McGrath, “The Fisheries of Canada,” Atlantic Monthly, Decem¬ 
ber 1902. 

* Macdonald to Rose, January 21, 1870 {Macdonald Papers, Macdonald-Rose 
Correspondence, vol. vi). On June 9, 1870, Alexander Campbell went to England 
to discuss the various questions of difference between Canada and the United States. 
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dred vessels in three months and declared that he was convinced of 
the need for still further “vigorous repressive measures.” “ 

These “vigorous repressive measures” caused much resentment 
in the United States. “Cartier, Tupper and Hincks,” wrote Sir Ed¬ 
ward Thornton, British Ambassador at Washington, “plainly be¬ 
trayed that they wished to drive the American fishermen off the 

field_I anticipate retaliation.” ® Lord Lisgar informed the 

Colonial Office that if reciprocity could not be obtained it was pos¬ 
sible the Canadian Government would accept an annual money 
compensation from the United States in return for the complete 
freedom of the fisheries.'^ Hamilton Fish, the American Secretary 
of State, did not entirely reject the possibility either of reciprocity 
.or of a money payment to Canada; he did remark, however, that 
he was well aware that the action of Canada in protecting the fisheries 
was merely “an attempt to force the United States to grant reciprocity 
again.” ® He called the attention of the Canadians to the fact that 
Congress and people were irritated at the attempt of the Dominion 
to force reciprocity and that it would be difficult to persuade Congress 
to make concessions or the people to approve them.® 

The Canadian Government, however, considered that there was 
cause for satisfaction in the fact that Hamilton Fish had not denied 
the possibility of tariff concessions. They believed that many in 
Congress had seen fit to modify their views concerning the high 
scale of duties and the restrictive tariff of the United States. If the 
fishery policy were continued, it might be possible to win the reci¬ 
procity the people of Canada so much desired.^® 

® Admiral Fanshawe to the Secretary of the Admiralty, July lo, 1870 {Blake 
Papers, Section 80), See also the speech of Sir Charles Xupper, Canadian Hansard, 
1888, vol. i, pp. 674—693; Proceedings of the Royal Colonial Institute 1872—73, 

pp. 56—60; C. O. 42/697 Canada 2831; Minutes of Canadian Council on Reports 
of Naval Officers, C. O. 42/696 Canada 2368. 

® Thornton to Granville, October 18, 1870, Granville Pafers, G. D. 29/80. 

' Thornton to Granville, November- 22, 1870, Granville Papers, G, D. 29/80 

* Ibid. 

* long a demagogue in Massachusetts politics, was “only too 

Kady to make himself the champion of those who fancy themselves aggrieved by 

England” (Thornton to Granville, September 20, 1870, Granville Papers, G. D. 

29/80). Cf, New York Times, December 16, 1863; Toronto Globe, February 
1866. ^ 

Several American newspapers were attacking the high tariff established by 
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In Washington Sir Edward Thornton bravely defended the 
Canadian attitude and actions. ‘‘It is a matter which wholly con¬ 
cerns Canada and I do not believe they will give it up without ob¬ 
taining an equivalent.... By their views upon the subject we 
wish to be guided.” ” A letter to Lord Granville, however, ex¬ 
presses the view which approached closely that of the Home Gov¬ 
ernment. “Whatever may be the real interpretation of the Con¬ 
vention of i8i8 I should not be sorry to hear that the Canadian 
Government were willing to relax its stringency for the purpose of 
showing a friendly and neighbourly spirit.” Lord Lisgar also 
wrote to Lord Kimberley to convey his opinion that “the Canadians, 
finding they cannot count on the full sympathy they expected from 
Her Maj esty’s Government will be inclined to accept less than they 
would have accepted under other circumstances.” Lord Kimberley 
agreed with the Governor-General and was fully convinced of the 
“failure of their efforts to bully Jonathan. We must not,” he de¬ 
clared, “abet them in such a rash policy.” 

The continued “vigorous enforcement” of the fisheries regula- 

the United States Government. Such attacks were often based upon purely political 
motives and in the exaggerated language of political editorials. Cf, “Mr, Greeley’s 
Essays in Political Economy,” New York Indefendenty January 29, 1870. The 
vested interests in Congress, however, were firmly established at the end of the war 
years and session after session made no effort to lower the tariff walls. In 18699 Sir 
John Rose, then Finance Minister of Canada, proposed a treaty which would have 
practically unified the economic life of the two nations and which even discriminated 
against Great Britain herself. His plan was rejected by the United States. C/. Atitiual 
Register^ 1910, pp. 458—460 j H. T, Peck, Twenty^One Years of the Refublicy p. 
1645 Canadian Sessional Papers, 1888, No. 36; O. D. Skelton, Economic History 
of Canada, p. 170. 

Thornton to Granville, October 4, 1870 (Granville Papers, G, D, 29/80). 
Sir Edward Thornton’s statement may have been made with the knowledge that 
Sir Francis Hincks had recently quoted Labouchere’s dispatch to the Governor of 
Newfoundland (January 6, 1857). Labouchere declared that “the consent of the 
community of Newfoundland is regarded by Her Majesty’s Government as the es¬ 
sential preliminary to any modification of their territorial or maritime rights.... 
The Imperial Government merely completes what the local legislature may not 

have legal power to effect” (C. O. 42/696). 

Thornton to Granville, October 25, 1870, Granville Papers, G, D, 29/80. 

Lisgar to Kimberley, November 4, 1870, Granville Papers, G. D. 29/55. 

Kimberley to Granville, November 9, 1870 (Granville Papers, G. D. 29/80), 
But Sir Francis Hincks, discussing Campbell’s Report (see above, n. 4) in the 
Canadian Privy Council, announced that “Lord Kimberley admitted that the time 
had come when Canadians might reasonably expect that the state of things anterior 
to the Reciprocity Treaty should be reverted to or that some other definite arrange¬ 
ment with the Americans should be arrived at” (C. O. 42/696 Canada 2404). 
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tions aroused increased resentment in the United States and Robert 
Gumming Schenck voiced an opinion widely held when he asserted 
it to be “churlish and offensive in the highest degree.” The New 
York Times considered that “the fishery question cannot remain m 
its present state another year without bloodshed.” This was the 
situation that the problem of the fisheries had created at the end of 
the year 1870, a situation highly dangerous, and pregnant with 
possible mischief to both the United States and the Dominion of 

Canada. 

If Canadian interpretation of the Convention of 1818 was dis¬ 
pleasing in the sight of the United States, no less was the American 
attitude on the Fenian raid dispute the object of Canadian censure. 
The professed “sympathy for struggling nationalities” does not 
explain the lack of effort to stop these invasions of the Dominion. 
Once the floods of Irish came to the United States they ceased to be 
objects of sympathy at all. For the first time, many Americans real¬ 
ized, or thought they understood, why England considered it im¬ 
politic and unwise to allow the Irish to govern themselves. “Where- 
ever the Irish population has got the upper hand,” asserted the 
Atlantic Monthlyy “government has shown a marked tendency to 
sink to a savage level.” To the New York Times the Fenians were 
“the curse of American society and a perpetual social and political 
scourge upon the American people.” At every stage of the increased 
Irish immigration similar expressions of opinion are found. There 
is no sufficient evidence that degradation of government and. society 
was the characteristic achievement of the Irish and it is a point that 
we can for the moment leave aside. The attitude of a large section 
of the people, however, has been suggested by the quotations above. 
How can this attitude be consistent with the sympathy shown the 
Fenians in their attacks on Canada.^ 

iSfi January 1873. Cf. also New York Nation, September 27, 

eodore Parker, Material Conditions of the Peofle of Massachusetts (Bos- 

' 2 '” July .854, Boston pa.,, 

and 18 * ***'* si6o, 976,335 Irish came to the United States and between i860 

resolnt:!.”’ *>700,492 (Martin, The Statesman's Year Book, 1865, 1874). On the 

Fenians " 0 cneral Butler, Congress voted an official welcome to a group of 

(LftTiflrin^-^^collected $zo,ooo do reverence to those injured heroes’* 

February 4, 1871). Cf. memorandum on Fenian claims C. O. 
m Canada, P. C. 1452/71. 
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It may be answered that the causes of the sympathy are as mani¬ 
fest as its existence. The Irish vote was, and still is, a matter of 
importance to any United States government. The success of the 
Republican political machine in a future election could not be 
threatened by harsh measures to prevent the Irish from committing 
an act with which the government was already somewhat sympa¬ 
thetic. Many in the United States felt that they had no cause to feel 
friendly towards Canada. They need not openly approve the Fenian 
raids, but it was not necessary, by active coercion, to prevent the ful¬ 
filment of Fenian designs. When the Irish, filled with the memory 
of their struggle for independence, voiced their determination to 
attack this colony of Britain to the north, the objection of the gov¬ 
ernment was not lacking, but it was gentle. Drilling and preparation 
were public and the Irish boasted that not only did Vice-President 
Colfax attend their meetings but that Johnson and Seward en¬ 
couraged the invasions “for the purpose of turning it into political 
account in the settlement of the Alabama claims with Great Brit¬ 
ain.” Not until five days after the first raid, in 1866, did Presi¬ 
dent Johnson issue a proclamation forbidding a breach of the Neu¬ 
trality Act. The President did not forget the Irish vote.^^ What 
did it matter if the Fenians shot a few quiet settlers? 

In Canada the British Government aroused considerable irrita¬ 
tion by expressing through Sir Edward Thornton its “warmest ac¬ 
knowledgement” of the United States’ action “in stopping the 
Fenians in June, 1866.” The London Times assured its readers 
that “this energetic act of genuine friendship will be long and 
cordially remembered.” Canadian distrust and suspicion was some- 

Macdonald, Troublous Times in CanadUy p. 27, The Chicago Tribune^ Novem¬ 
ber 17, 1865, objected to being manoeuvred into a war by breaches of neutrality. 
The Chicago Evening Joumaly however, quoted with approval (September 28, 
1865) the words of the Cincinnati Daily Enquirer (September 2, 1865) warning 
Canada of ^‘bristling bayonets ,,. before the snows of next December.” 

See the Toronto Globe^s criticism of the President and Congress for their 
‘^salaams” to the Irish leaders (March 30, 1866; August 4, 1866). See also the 
London Timeses article on ‘‘The National Guests of the United States,” March 15, 
18715 the Toronto Leadery June 9, 18665 E. R, Cameron, Memoirs of Ralph Yan~ 
sittarti Sessional PaperSy Canada i866y vol. iii, No. 205 C. P. Stacey, “Fenianism 
and the Rise of National Feeling in Canada,” Canadian Historical Revievjy Septem¬ 
ber, 19 315 London Spectatory October 21, 1871. 

Diplomatic Correspondencey U. S. Department of State, 1866, I, ^ 45 * 

March 16, 1866. 


what removed, however, when it was said in defence of the British 
attitude that the cable was in possession of the Americans and that 
the news of the raid and Johnson’s proclamation were sent within 
a few hours to create the impression of prompt interference.-® 

The Fenians promoted a series of raids into Canada until 1871, 
when the unsuccessful Manitoba raid of that year brought the end 
of the “Army of the Irish Republic.” At th is final hour of Fenian- 
ism, Canadians laid an overwhelming stress on the need for com¬ 
pensation from the United States. They held as firmly as they 
held any of their convictions that whatever the will and the driving 
force of the Fenian leaders had been, no invasions of Canada would 
have occurred if the American Government had been sincerely de¬ 
sirous of preventing them. In effect, it was evident that, so far as 
Canada was concerned, no era of good will to the United States 
could be ushered in unless the American Government was willing to 
revise its entire attitude to the Fenian invasions and, amenable to 
the pressure of Canadian opinion, declare its willingness to con¬ 
sider the payment of compensation to the Dominion for the damage 
inflicted by the Irish invaders. 

If the maritime provinces and Ontario had their grievances, so too 
did the far west. Out of the Treaty of Oregon of 1846 arose a spirited 
controversy in the lands bordering the Pacific. In that treaty the 
boundary was defined as “the channel which separates the conti¬ 
nent from Vancouver’s Island.” But there were two channels, and, 
while the British maintained that the eastern one, Rosario Strait, 
was the one intended, the United States asserted that it was the west¬ 
ern, Haro Strait. Between these two main waterways were several 

Clarendon to Granville, January i8, 1869 (^Granville Pafers, G. D. 29/25). 
Cf. Alexander Campbell in Senate Debates, Canadian Hansard^ 1872, p. 837. 

^ Hamilton Fish was deeply annoyed by the refusal of the Canadian Govern¬ 
ment to pardon the leaders of this invasion. Riel and Gallagher (Thornton to 
Granville, October 4, 1870, Granville Pafers, G. D. 29/80). “It is really for the 
Canadian Government to decide this,” declared Granville, “the Dominion Gov¬ 
ernment, upon whom so much responsibility for the future will rest” (Granville to 
aare»don, M.y ,7, ,870, Gr.vJlU P .,4 G, D. 89/55). Secreury Fish abo r“ 
marked that the British Government had raised Sir John Young to the peerage as 
Lord Lisgar to express its approval of the unfriendly spirit of Canada and her 
Oowrnor-General (Thornton to Granville, October 4, 1870, Granville Papers, 

o. u. 29/80). Cf. Rising Lake Morrow, “The Negotiation of the Anglo-American 
Ircaty of 1870/’ American Historical Revie^y J'lly 1934* 
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small islands and the large San Juan. As settlers began to make their 
way to San Juan the possibilities of collision increased. The chief 
importance of the island lay in the fact of its strategic position in the 
event of war. It commanded the ship channels to British Columbia 
and any vessel going to the Gulf of Georgia from the Pacific or 
Victoria would have to pass within range of the guns. Gladstone, 
with little regard for the wishes of the colonists or for military 
opinion, casually inquired whether “it would be possible to buy 
San Juan from the colonists.” However unimportant this island 
may have appeared to Gladstone, the people of British Columbia 
were convinced that their claim to possession was valid and de¬ 
termined to press a demand in which they expected the support of 
the British Government.^* 

There were, then, three important questions and a host of smaller 
ones pressing for consideration in the year 1870. To Canada the 
fisheries dispute, the Fenian raid claims, and the San Juan problem 
all appeared as evidence of the hostility of the Northern States. The 
Dominion feared the great republic but found it comfortable to re¬ 
flect that behind Canada was Britain. The weight of British support 
in a period of less tension and ill feeling might have persuaded the 
United States and Canada to discuss their differences in a mutually 
conciliatory disposition. But that could not be so in 18 70, for 1870 
was a year of extreme international difficulty and dislocation. If the 
relations between the United States and the new Dominion were 
unstable and embittered, even more so were those between Great 
Britain and America. At the end of the American Civil War there 
had been veiled hostility} in 1870 the two great nations were on 
the verge of war and extremists on both sides of the Atlantic raised 
their voices in insistent clamour. 

What, then, were the causes of the destruction of Anglo-American 
friendship? How far can they be clearly distinguished from the 
reasons for American-Canadian estrangement? To what extent had 

22 Gladstone to Granville, January 31, 1871, Granville Pafers, G, D. 29/55* 

Cf. U. S. Blue Book, The North West American Water Boundary (Washington, 
1868); The Victoria Colonist; Macdonald PaferSf Treaty of Washington Corre¬ 
spondence, vol. i, pp. 304 ff.; Hansard (British) CLIV, 1865, etc. British milita^ 
experts, as we have seen, considered the island important because of its strategic 
position (Colonel Jervois to Cardwell, November 2, 1872, Granville Papers, G. D. 

*9/63)* 


Britain a distinct interest and point of view that separated her from 
Canada? In what respects were the relations of Britain and the 
Dominion affected by the critical international situation? The at¬ 
tempt to answer these (questions demands a chapter to itself. 


CHAPTER II 


Great Britain and the United States 

“As there is no court of chancery between nations, their differences can only 
be settled by agreement or by force.”— ^John Quincy Adams. 

The attitude of Great Britain in the American Civil War was 
dictated to her alike by public opinion and the convictions of her 
leading statesmen of that day. The Government, and still more the 
upper and middle classes, viewed the secession of the Southern States 
with friendly eyes. It soon became apparent, however, that the lower 
classes, including the cotton workers who depended on the South 
for their supply of cotton, were solid supporters of the North. “It 
would have been as well for England’s fame,” wrote Blaine, “and 
for her prosperity, if the statesmen at Westrninster had shown the 
wisdom and the nobler instincts of the operatives of Lancashire.” 

The “premature proclamation” of the extension of belligerent 
rights to the Southern insurgents by Great Britain was declared in 
itself to be a proof of animus towards the Northern States. What was 
but a suspicion in 1862 was more than confirmed, in the opinion of 
the North, by a series of events that the years of conflict brought 
forth. Britain by her actions in that period “translated the proclama¬ 
tion, an ill-judged political manifestation, into an act of war.” “Eng¬ 
land flung a sword into the scale with slavery.” Such were the senti¬ 
ments of those fighting to preserve a nation conceived in liberty. 

It was small wonder that Palmerston’s silence and Gladstone’s 
oratory caused the Northerners to feel that Britain was at least un¬ 
friendly. It did not seem important to them that Bright, Cobden, 
and Forster championed the anti-slavery cause, for they knew these 
men, and expected nothing less. ^‘We generally sympathize, re¬ 
marked Cobden, “with everybody’s rebels but our own.” But the 

speeches of Cobden could accomplish little and the tension between 
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the two nations increased. Resentment in the Northern States was 
quickened and extended by such men as Sumner and his apostles to 
whom England was “a soulless monster of Frankenstein” and who 
assured excited audiences that “not to blast was to bless.” It was not 
remarkable that they were able to persuade America that Britain 

had overstepped the limits of discretion. 

The news of the purchase of Confederate cruisers from England 
was hailed with exultation in the Confederacy, with a certain amount 
of satisfaction by Britain, and with bitter execration by the United 
States. Most famous of these cruisers was of course the Alabama. 
The conviction on the part of the North that the British Govern¬ 
ment had not overstrained their vigilance in the case of the Alabama 
had two results. The first was a heightening of hostility. The sec¬ 
ond was the first demand for reparations from Great Britain for the 
damages inflicted by the Confederate cruisers. Even before the 
Alabama had ceased its ravages Charles Francis Adams, Ambas¬ 
sador at the Court of St. James’s, had sent a formal note to Lord 
John Russell demanding compensation from “the nation that had 
recognized a power as a belligerent before it had built a vessel and 
was the sole cause of all the belligerency it had ever possessed on 
the sea.” 

The state of moral conflict which existed between Great Britain 
and the United States was not ended by the peace that preserved the 
Union. For five years after the surrender of Lee, however, the 
United States were chiefly occupied in building anew a nation shat¬ 
tered by war. The South was prostrate, her agricultural economy 
destroyed j the North, leaderless after Lincoln’s death, failed to 
carry out his ideals. But when Grant succeeded Johnson and ex¬ 
ploitation gave way to reconstruction in the South, then the restored 
Union found time to act against the grandiose delusions of Maxi¬ 
milian and brood upon the wrongs inflicted by the British in the 
hours of peril and adversity. 

In 1865 Lord Clarendon refused a convention to discuss the 
Alabama question.^ No convention ever could succeed, in the opinion 

II Clarendon found it difficult to conceal his disapproval of Americans and 
a their ways. After the Canadian suppression of the Red River Rebellion he wrote 
^ ord Granville: “My delight at this is increased by feeling how bitter the 

merican disappointment must be*’ (May 4, 1870, Granville Papers^ G. D, 29/55). 
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of Lord Clarendon. The open refusal of the Foreign Secretary was 
not softened by Lord John Russell’s declaration, characteristically 
curt j he announced “that he wished to say, once for all, that Her 
Majesty’s Government disclaimed any responsibility for the losses 
and hoped they had made their position perfectly clear.” 

The premature resignation of Russell in 1866 brought the stop¬ 
gap ministry of Derby into power. Lord Stanley in the Foreign Of¬ 
fice showed more willingness to arbitrate than had his predecessor. 
Lord Clarendon had been cynical on principle; whatever cynicism 
Lord Stanley displayed was the cynicism of despair. The slow pacific 
processes of diplomatic negotiations were now hindered by the rise 
of a strong public opinion on both sides of the Atlantic. Extremists in 
Britain and America worked assiduously to release the floods of bit¬ 
terness and prejudice. In the United States the period of incubation 
and calculated suavity was followed by an exaggerated outburst of 
bigoted nationalism. In Britain the massed forces of opposition to 
the American demands became more deeply entrenched. 

Yet Stanley, sensing the ominous possibilities if the grievances 
were left unconsidered, in November, 1865, offered to submit the 
Alabama claims to arbitration. Secretary Seward replied that arbitra¬ 
tion must include a reply to the question whether Britain was justi¬ 
fied in recognizing the belligerency of the Confederate States. Stan¬ 
ley deplored “the fatal tendency of the Secretary of State to submit 
to the malignant enemies of Great Britain” and refused the demand. 
Negotiations were at an end and patriotic publics cheered vocifer¬ 
ously the courage of their diplomats. This unhappy result boded ill 
for the future. 

In 1868, with the extinction of Disraeli’s brief premiership, the 
first great government of Gladstone came to power in Britain. Early 
in that year Charles Francis Adams had been succeeded at the Court 
of St. James’s by Reverdy Johnson, a well-meaning but indiscreet 
lawyer from Baltimore. The new ambassador proceeded at once on 
a policy of conciliation; his actions in London lost him the esteem of 
many in the United States who were beginning to feel that the only 
course was to shoot and shell Britain into a sense of her obligations. 
Lowell pronounced his speeches in England to be ^‘maudlin blarney” 
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and the editor of the New York Tribune chronicled, as one that 
mocked, his successive sins. 

On January 4, 1869, the Johnson-Clarendon Convention was 
signed in London. It provided for a settlement by a commission of 
all claims on the part of either nation since 1853. Both Seward and 
Johnson were astonished to discover that “terms which would have 
been ratified twelve months earlier with little opposition were now 
resented by Senate and people as the result of truckling to the Eng¬ 
lish government by a tuft-hunting diplomat,” ^ There was yet to be 
no international agreement} the diplomatic doldrums that preceded 
the Spanish-American war were still in the future. 

On April 13, 1869, by a vote of fifty-four to one, the Senate re¬ 
jected the Convention. 

In the course of the debate Charles Sumner delivered an oration, 
violent and indiscreet, in which he declared that he desired and ad¬ 
vocated the defeat of the Johnson-Clarendon agreement. “We be¬ 
gin today,” he declared, “an international debate, the greatest in our 
history, and before it is finished, in all probability the greatest of all 
history.” He denounced the Convention as “containing no intima¬ 
tion or expression of regret” and put forth a staggering demand for 
reparations from England, the “war prolongation” claim alone 
amounting to eight billion dollars.^ 

The reaction to Sumner^s speech on both sides of the Atlantic was 

The New York Nation (January 8, 1869) supported the Convention, though 
not without hesitation, “Some of the most foolish and immoral men have produced 

excellent lines of policy. Cf. also the Clahns A gainst Great Britain^ 
vol, iii, pp, ^^2—789, later presented at the Geneva Tribunal. 

TL i^^^oirs of Charles Sumner ^ vol. iv, p. 384. Blaine, Sumner’s apologist, 

1 ewise condemned the Convention “that overlooked, and yet by cunning phrase 
condoned, every unfriendly act of England during the Civil War” {T<wenty Years 
ongresSy p. 489). President Grant thought it “misconceived in its scope and 
ina equate in its provisions” residential Message^ 1869), The respect and fear 
wu 'which Sumner was regarded because of his influence with the people can hardly 
^ ^^^gfgerated. His oratorical powders were unquestionably of the highest order, 
nt t e man himself, “well-informed, agreeable in social life and used to its ways, 
was in public life irascible, self-asserting, arrogant and incapable of bearing con- 

(Bancroft Davis, Mr. Fish and the Alaba 7 na ClahnSy p. 68). It is true 

are written by a follower of Sumner’s greatest foe, President Grant, 

^ ou tedly in a measure unjust} yet much of the character of Sumner is there. 

SumnerTlYoS York November xo, 1870} 

> orftSy xiu, pp. 23—92} Reid, Forster ^ vol. 11, p. 24. 
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particularly unfortunate. In England “The Pall Mall Gazette is 
disposed to fight and so are all the Tory papers j the Times argues in 
a paternal spirit; the Daily News and the Spectator assail the Sum¬ 
ner speech with great sharpness.” Many in England believed the 
rejection of the Treaty was a matter for congratulation rather than 
regret. Sir Francis Hincks wrote from Canada a letter to the Daily 
News giving his reasons for such a view and the Liverpool Financial 
Reformer referred to his “cogent arguments” and discussed at 
length “the humble apology for all his alleged misdoings which 
Sumner expects John Bull to make, on bended knee, to brother 
Jonathan.” Lord John Russell agreed with Hincks in feeling no re¬ 
gret for the action of the Senate. The most serious obstacle to fu¬ 
ture negotiations lay in the fact that Britain was convinced the voice 
of Sumner was the voice of the Grant administration. 

The opposition to Sumner was by no means confined to England. 
The President of Yale University, supporting the New York Na- 
tion, declared the position of Mr. Sumner to be “untenable and un¬ 
wise.” Henry Adams wrote to Carl Schurz his opinion that “of all 
the crazy acts our friend Sumner ever did, and they are many, I 
think his speech on that occasion to be the maddest.” Lowell, who 
had done so much to fan resentment, yet felt that Sumner’s was 
“not a wise speech.” “We are crowding England,” he wrote else¬ 
where, ^‘into a war which would be a horrible calamity for both, but 
worse for us than for them, for it would end in our bankruptcy and 
perhaps in disunion.” “It would have been vastly better,” remarked 
Senator Fessenden to Hamilton Fish, ^*to have made no speech 

at all.” 

It is quite clear that the rejection of the Convention excited dis¬ 
pleasure in London, and this was further increased in many quarters 
by the expressed American desire to annex Canada. The Americans, 
on their side, complained of the impediments which the British put 
in the path of their expansionist ambitions. The outspokenly anglo- 
phobe Senator Chandler, long of the school of Sumner, had chal¬ 
lenged the British claim to Canada in the Convention debate. Chan¬ 
dler declared: “If Great Britain should ... acknowledge her wrong 
and cede all her interests in Canada in settlement of the Alabama 
claims, we will have perpetual peace.... We cannot afford to have 
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an enemy’s base so i^ar to us. It is a national necessity that we should 
have the British possessions.” * The New York Nation found little 
comfort in this, Senator Chandler’s “sapient proposal that Great 
Britdn should surrender Canada, both as a sign of friendship and 
the admission of a deep and deadly sin.” But Chandler clung to his 
theory, and he did not seem to be alone. Many intimated strongly 
that the goal of Anglo-American understanding could only be at¬ 
tained if ^nada were ceded to the United States. The occasion for 
that cession had appeared to present itself in the Alabama claims. 
Still more than in previous years, the United States lamented the 
fact that the new Dominion was a colony of Great Britain and ur¬ 
gently demanded Britain’s consent in their renewed attempt to ob¬ 
tain possession of Canada. Hamilton Fish informed the British Am¬ 
bassador that the Dominion was “ripe for independence and the only 
class opposed to it were those connected with the government, the 
bankers and the smugglers.” Sir Edward Thornton at once ex¬ 
pressed his conviction that the suggestion of the Secretary of State 
was quite impossible. Was there any party in the British possessions 
m favour of independence? Canada had recently given many proofs 
of her earnest desire to remain within the Empire. The protest of 
the Dominion against the withdrawal of the Imperial troops indi¬ 
cated how little the people desired separation.® Hamilton Fish as¬ 
serted in a more aggressive manner that he had received hundreds of 
letters from Canada asking the American Government to carry out 
the proposal of annexation.® Neither in correspondence nor conversa¬ 
tion did the Secretary of State fail to reveal that he was at one with 
Chandler and Sumner in harbouring designs upon British supremacy 


Toronto Globe exaggerated the feeling in the United States favourable 
inany of the newspapers in the United States saw on every hand 
Rorh!?? ,. ^”^^^^t^onist tendencies in Canada. To the New York Herald, the 
the ^nd, it need hardly be added, to the Chicago press, Canada was 

Dose Aitr North.** ‘‘In the process of time,” said the Globe, “we sup- 

Canada . neighbours will discover the entire impossibility of coercing 

GosDel of A (November ii, 1865.) C/. Goldwin Smith, “The 

® Sir Pd of the Royal Society of Canada, 1937. 

Granmllt plfers, Granville, September 20, 1870, October 4, 1870, 

British CdumhU *"11 Fish had received several such letters from 

province. ’ Americans to each British subject in that 
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in the federation to the north. Lord Clarendon believed that Presi¬ 
dent Grant himself was as eager for territorial compensation as his 
Secretary of State.^ Annexation was, in fact, a hope that the Ameri¬ 
can people had long entertained and, in their opinion, an event 
sooner or later inevitable. 

Charles Sumner was certainly not alone in hoping that the British 
drum-beat would no longer follow the rising sun j the spirit of Clay 
was invoked once more and Blaine spoke for many a loyal American 
when he insisted that Canada be kept from the United States market 
until such time as she elected the union j he was certain “the eagle 
would not do well to fatten the lion’s cub.” As to whether the “mani¬ 
fest destiny” was to be gained by conquest, purchase, or persuasion 
there was no unanimous agreement j yet somehow it must be at¬ 
tained. America, like Italy, must cease to be a “geographical expres¬ 
sion.” ® 

A new tendency among many of the national leaders in Great 
Britain was looked upon in America as a herald of the day when their 
dreams of expansion to the North would be realized. “A time 
comes,” wrote Caleb Cushing, “when the Mother Country grows 
more or less indifferent to the fate of her colonies, which time ap¬ 
pears to have arrived in Great Britain.” The New York Nation, how¬ 
ever, did not share the views of the expansionists in the matter of the 
policy to be pursued j Canada must not be sought as a penalty levied 
on England because of the Alabama claims; if the United States de¬ 
manded that, and Canada objected, “men of all parties in England 
would feel in honour bound to resist it.” ® The Nation was convinced 

^ Lord Clarendon to Lord Granville, March 25, 1869 (Granville Pafers, 
29/63). Reverdy Johnson had suggested annexation to Clarendon. As a result both 
Cardwell and the Duke of Cambridge opposed militia and naval reductions in 

Canada. . , i i 

®The Toronto Globe (July lo, 1867) had charged Seward with the abrogation 

of reciprocity to facilitate the annexation of Canada. The New York 
“nowise anxious to hurry the incorporation of the Canadas into the Union, but 
protested against “bribing them to keep out of it, as is done by the misnamed 
Reciprocity Treaty” (February 15, 1866). Charles Francis Adams admitted that 
the Reciprocity Treaty was cancelled as a “result rather of a strong political feel¬ 
ing than of any commercial consideration” (House Executive Documents, 39 tn Con¬ 
gress, 1st session, part I, p. iii). . , 

®The New York Hation, November 10, 1870. The Montreal Gazette (December 

22 1870) under “Even the Manchester School” quotes the reply of the London 

Examiner (October 15, 1870) to General Butler’s proposal to take British North 
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that the diverging interests of Britain and Canada made the success 
of any permanent adjustment between theni debatable. It was not 
necessary for the United States to adopt a definite position on the 
problem of Canadian annexation. Slowly but inevitably Canada 
would come to the United States by natural gravitation. It was not 
wise to precipitate a crisis j it was wiser to establish friendly relations 
with both Britain and Canada and leave it to the future to witness the 

fulfilment of expansionist ambitions. 

Two influences united to convince the United States that Canada 

would soon desert the Lion for the Eagle. The first was the ex¬ 
pressed opinion of many leading men in England j the second was 
the report of a growing annexation feeling in the newly created 
Dominion. 

The “loose the bond and go” school in Great Britain did much to 
encourage the hopes of the American republicj as early as 1849 
Cobden had written to Sumner: “If the people of Canada are tol¬ 
erably unanimous in wishing to sever the very slight thread which 
binds them to this country I see no reason why ... it should not be 
done amicably.” And in 1870 Robert Lowe could write to Lord 
Granville that if the colonies “chose to separate it would do no 
harm.” Even Gladstone regarded the colonial connection as one of 
duty rather than of advantage. Goldwin Smith suggests that at this 
time Gladstone thought even less of the colonial possessions than we 
usually suppose. “He wrote to me,” a significant passage runs, “sug- 
^stmg that if the North saw fit to let the South go, they might in 
time be indemnified by the union of Canada with the United 
States.” And Lord Carnarvon wrote of Lord Granville: ‘He really 
oes esire the separation of Canada. He instructed Lord Lisgar to 
teel the pulse of the country and he also wrote to Galt, who had 

M^au^mpUo^buUv Jr”*"* to express our firm belief that 

inelitably^entail ‘T t t*'® Imperial connection would 

ness of heart.” Cf Carl Schur^^r * a Butler anticipates with such light- 

P. 207. Charl« V “ • A Correspondence and Political Papers vol 

p. P. 297. Charles Francs Adams. Lee at Appomattox, Schurz to Fish. ApSx Q 

frequ?ndy 7 xVe'I!!^^h 1 ! diSrTv^^^^ Kimberley had 

have cause to regret” {Records of 

course well known of the Empire without dismay, are of 
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talked of approaching separation, that he never had a communication 
that gave him greater pleasure.” 

It seemed to the American expansionists that all that was needed 
for the union of Canada with this great republic was Canadian con¬ 
sent. The annexation movement of 1849-54 had disappeared, how¬ 
ever, and the risorgimento that followed 1865 was not largely sup¬ 
ported owing to the opposition of Macdonald, Brown, and Tupper. 
The intellectual domination of the Globe never carried with it any 
advocacy of annexation. Nationalism never meant separation. The 
American people fell too easily into the error of supposing that 
Canada was willing to break the Imperial tie. Their words repeat¬ 
edly show the direction in which desire, rather than fact, was carry¬ 
ing them. With ever increasing firmness the idea held by Sumner, 
Fish, and Chandler became fixed in their minds. This appeal that 
Canada was “ripe” for annexation rendered fruitless all statements 
by the British or Canadians to the contrary. Assertions that Canada 
desired annexation, hollow in the ears of those unsympathetic, were 
sincere expressions of an American opinion. The United States did 
believe that Canada was in favour of union with the republic and 
further believed that the statesmen of Great Britain would look 
with benevolence and understanding upon American expansion to 
the North. Too many men in responsible positions held this view 
and incited the people of the United States to hold to it with in¬ 
creasing tenacity.^^ “They find it hard to believe,” declared Sir 
Francis Hincks, “that we are unwilling.” 

Britain was beginning at this time to turn away from the tenets of 
the Manchester school j in a few years the reversal of British policy, 
as we shall see, becomes patent and certain. The attitude of the Brit¬ 
ish Government in 1870, however, may be indicated in the simple 

C/. O. D. Skelton, Lije of Sir Alexander Tilloch Galt, p. 440 5 Galt, House of 
Cotnifions Debates^ February ii, 1871. The only section in which there was any 
indication of a rise in the annexationist sentiment was Nova Scotia. ‘‘We are over¬ 
flowing with anti-Confederation bile,” wrote Sir Hastinp Doyle to Sir John A. 
Macdonald, “and a feeling of annexation, they tell me, is gaining ground” (De¬ 
cember 31, 1867, Nlcicdouuld Novd Scotiu QoTfBspofidBficB^ vol. i, p. 6/* 

The Acadian Recorder perhaps best expressed the actual situation in the maritimes: 
“We are disloyal only to Confederation” (January 17, i868), 

C/. Congressional Globes 36th Congress, ist session, part ii, p. i 357 * 
widely asserted that the annexation of Canada was the logical development of the 

Monroe Doctrine. 
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statement of the London Spectator: ^‘Canada may cede herself if she 
wishes, but Great Britain will no more cede her than the United 
States will cede Maine.” It is easily evident that Britain’s position 
did not satisfy the United States. If the Dominion had favoured in¬ 
dependence or annexation ten years previously, it is probable that 

have been little opposition from Cjreat Britain, blow, 
apart from the content, the form in which Sumner and his followers 
stated the price for the friendship they were willing to give to Eng¬ 
land was bound to hurt the susceptibilities of the British ministers. It 
was the attitude of the United States together with a sense of obliga¬ 
tion to the Dominion that prevented Westminster from consenting 
to colonial cession. “We cannot dissolve a contract,” said Gladstone, 
“nor entertain the question of dissolving it at the will of one of the 
parties.” This was, in effect, a declaration that, however much the 
Manchester School or the British Government might desire to see 
the colonies proceed to independence, that independence would 
never be forced upon the colonies without the consent of the colonists. 

Let us now review the situation of Britain, the United States and 
Canada in the later months of the year 1870. Canada and the United 
States watched with concern the already existing gulf between the 
two nations. Not without uneasiness did the more sober minds in 
each country reflect upon the bitterness and prejudice and alarm oc¬ 
casioned by the problem of the fisheries, San Juan, the Fenian raids, 
and the question of reciprocity. Furthermore, Canada could not con¬ 
template undisturbedly the dangerous and threatening spread of the 
doctrine of annexation in the United States. Moreover, the failure of 
the many attempts to effect an Anglo-American settlement but served 
to increase the tension. The more imminent grew the danger of 
nglo American estrangement, the more the United States insisted 
upon the Alabama claims and the more irksome the British found 
their so-called obligations. In addition to this, public opinion in 
merica expressed itself more clearly from year to year against even 

e’th continuance of formal friendly relations with 

cr reat Britain or Canada. The cry for the extension of United 


C/. Son 7 , 1869, Granville Pafers, G. D. 

Granville Clarendon, November 27, 
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States power to the North grew in insistence after the miscarriage of 
the Johnson-Clarendon Convention and the thundering challenge of 
Sumner. As the conviction became firmer that Great Britain would 
not consider the Alabama claims, nor Canada reverse her policy in 
the fisheries, the voices demanding the abandonment of the existing 
policy of diplomatic pressure grew more numerous. Untiring and 
ceaseless efforts of those who had sought to establish enduring 
friendly relations between the United States and Britain, Canada 
and the United States, seemed without result. The Johnson- 
Clarendon Convention had awakened the hope that the British- 
American differences would be settled and that even a permanent 
understanding with the Dominion of Canada might come to life. No 
sooner had this hope appeared than the Convention failed and signs 
arose to indicate that friendship and sympathy were rendered im¬ 
possible by contending and contrary interests. 

In view of the existing coolness between Westminster and Wash¬ 
ington it was especially unfortunate that James Motley should have 
been chosen to succeed Reverdy Johnson as ambassador to England. 
The new representative was a child of Sumner in his opinions and 
reflected Sumner’s extreme views rather than the conciliatory policy 
of Fish. The Secretary of State, it is true, looked longingly at Canada, 
but he was sincerely desirous of peace with England. He was, despite 
dissenting opinions, equal to the demands of his office but not above 
them and, in particular, anxious for the diplomatic success of a 
Ta'p'pT0cheifif6nt with Britain before he retired from office. He hoped, 
then, for an ^^early, satisfactory and friendly settlement,^^ and the 
moderate tone of his instructions was intended to convey such an 
attitude. Charles Sumner, indeed, regretted that Motley was not 
allowed to ^^speak according to his own enlightened discretion the 
reply of Fish suggested his suspicion of the divided allegiance of the 
American ambassador: “Let him resign, I will put a better man in 
his place.^^ The suspicion that Motley would mangle his carefully 
drafted formula was unhappily justified} there was in him none of 
that ^^greatest delicacy^’ the Secretary of State had required. Hardly 
had the maladroit envoy landed than he began to discourse despond¬ 
ently of “a path surrounded by peril” and “grave and disastrous 
misunderstandings and cruel warj” he spoke to Clarendon of a 
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“massive grievance,” a “fatal, ill-omened proclamation which had 
opened the floodgates of infinite woes.” The unwise remarks of that 
capricious and eloquent oracle, Charles Sumner, were repeated daily 

in London. 

What, however, was decisive for the future was not the despairing 
language of Motley. It is today possible to follow from the docu¬ 
ments step by step the whole course of negotiations that led both to a 
ra'p'prochetnent between the United States and Canada and to the 
conclusion of an agreement by which two potential enemies, Britain 
and America, were transformed into friends. It is especially inter¬ 
esting to note that the initiative came from two men of whom we 
have not heard before, the one a Scotsman, the other from the United 

States. 

John Rose came from Scotland to make a fortune and a political 
reputation in Canada. While serving as British Commissioner on the 
Board created by the Treaty of 1863 to settle the Oregon Claims he 
had won the friendship of the American counsellor, Caleb Cushing. 
Early in 1870 the two agreed to cooperate in bringing about a settle¬ 
ment of the Alabama claims. “I am not sanguine,” wrote Cushing, 
“of the immediate conclusion of such a treaty as you or I might de¬ 
sire, but I think the time has come to commence.” At the same 
time that Sumner and Chandler were fulminating in the Senate 
Sir John Rose came to America to discuss the Alabama problem with 
Hamilton Fish. As the conference proceeded, he reported the results 
to Gladstone, Forster, and Bright. It was these conversations that 
prepared the way for the remarkable events of the later months of 
1870. 

Still more important was the sudden dismissal of the mischief- 
maker Motley and the decline of Sumner’s influence before the as¬ 
saults of President Grant and Hamilton Fish. 

The clue to the rupture in the relations of Grant and Sumner may 
perhaps be found in the personalities of the men themselves. “Sum¬ 
ner’s attitude of moral superiority and intellectual certainty in Grant 
aroused obstinacy, anger, and contempt.” The “shy” Grant was to 
Sumner “a mere general raised by public clamour to an office which 
he could not understand.” Definite severance came with a disagree- 

Charles Francis Adams, Jr., T/te Treaty of Washington, p. 123. 
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ment between the two upon one of Grant’s most cherished projects. 
In the spring of 1870 the President had negotiated a treaty for the 
annexation of Santo Domingo. Sumner, doing it less than justice, 
lifted up his voice and had it defeated in the Senate. Grant, being 
unable to reach Sumner, who had been Chairman of the Foreign Re¬ 
lations Committee since 1861, asked Motley, the friend of Sumner, 
to resign.^® Though Grant could do nothing until Sumner’s term 
expired in 1871, his vindictive hostility was apparent in both attitude 
and action. 

Meanwhile, the Franco-Prussian war was taking its swift and 
sensational course} the European equilibrium of power was shat¬ 
tered. Russia tore up the Black Sea clauses of the Treaty of Paris and 
Granville informed Bismarck that unless Russia withdrew from the 
position she had taken England would go to war.^® Only then did 
the peril of the American dispute assume critical importance in the 
eyes of Britain. Lord Tenterden laid before the Cabinet a grave 
memorandum in which the immediate necessity of obtaining under¬ 
standing with the United States was urged as “a matter of national 
exigency.” It was true that the New York Nation spoke strongly of 
the “impolicy of revenge” and of “paying England off in her own 
coin if she became involved in a European war.” Yet Thornton had 
written to Hamilton Fish his opinion that “Europe may at any time 
be convulsed, and if England became involved it would be impos¬ 
sible to prevent retaliation and the ocean would swarm with Ala- 

bamas.” 

Hamilton Fish was not slow in recognizing that now was the time 
to convince Britain of the necessity for negotiation on the Alabama 
claims and the Canadian questions, however unwilling Britain might 
be. The concern of the British Government, because of the European 
situation, was already great. If that concern could be roused still 
more by an alarming statement on the part of America, the way 
might be opened for a settlement in which the claims of the United 
States should not be surrendered. In all justice to Hamilton Fish, it 
must be remarked that he chose his time and his policy with excellent 

Sumner at once addressed “a multitude of letters” to Grant (Thornton to 

Granville, September 27, 1870, Granville Pafers, G. D. 29/80). 

10 Russia immediately sent Catacazy to Washington to prevent an agreement 

between Britain and the United States. 
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discrimination. In the annual message of President Grant to Con¬ 
gress there appeared several significant paragraphs inserted with the 
hope and design of stimulating the British Foreign Office to action. 

President Grant “regretted that no conclusion had been reached 
with Britain” and recommended that Congress “should authorize 
the appointment of a Commission to prepare the claims,... and 
when Her Majesty’s Government should desire a full and friendly 
settlement,” the United States would enter upon a consideration of 
the claims with an earnest desire for a conclusion consistent with the 

honour and dignity of both nations. 

Still more important in the light of later events were the refer¬ 
ences to the disputes between the United States and Canada. The 
necessity for the settlement of these differences in addition to the 
Alabama question was pressed upon Britain in no uncertain terms. 

“The Imperial Government,” said the President, “is understood 
to have delegated the whole or a share of its control or jurisdiction 
of the inshore fishing grounds to the Colonial authority known as the 
Dominion of Canada and this semi-independent but irresponsible 
agent has exercised its delegated power in an unfriendly way.... 

“It is hoped that the Government of Great Britain will see the 
justice of abandoning the narrow and inconsistent claim to which her 
Canadian provinces have urged her adherence.” 

On January 9, 1871, Sir John Rose, “a natural diplomat of a high 
order,” came to Washington on a confidential and secret mission for 
the Foreign Office of Her Majesty’s Government.^® 

The Presidential message had achieved its purpose. 


” Lord Granville was well aware that Hamilton Fish was responsible for this 

passage. He is trying to steal a march on us** (Granville to Kimberley, December 

6, 1870, Grtinvillt PupcfSy G, D. 29755)* L*/. New York Itid-cpCHdcnty December 8, 
1870. 


C/. Granville to Rose, December 19, 1870 (F. O. 5/1298). These instructions 
were submitted to the Queen, Mr. Gladstone, and the Cabinet. Sir Edward Thorn¬ 
ton considered Rose “a man of tact and discretion and well-suited for his task.’* 
(Thornton to Granville, n.d., Granville Papers, G. D. 29/80.) Cf. also Granville to 
Kimberley* January 8, 1871, Granville Papers G. D. 29/55. Cf. further the Toronto 
Daily Telegraph, January 7, 1871; Granville to Kimberley, January 9, 1871 
Granville Papers, G. D. 29/55; London Spectator, May 13, 1871. The Canadian 
problems, important ,n the later chapters of this study, were discussed at length 
by the British Cabinet ‘‘The colonial question threatens to assume serious dimen¬ 
sions if unsettled, said Lord Granville m his instructions to Rose. Lord Kimberlev 
referred to the ‘ arrogant tone*’ of the President’s message and “the imbecility of 
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his arguments” (Kimberley to Granville, December 13, 1870, Granville PaferSy 
G. D. 29/55). Some indication, however, of the policy of Lord Kimberley towards 
Canada, and his anxiety, and that of the British Government, to reach an amicable 
settlement with the United States is evident in a letter to Granville: “Before any 
communication is made to the United States on points which concern Canada, we 
must consult the Canadian government, though of course we are not bound to do 
exactly as they wish^^ (Kimberley to Granville, December 21, 1870, Granville 
Pafers G. D. 29/55). Italics are my own. 


CHAPTER III 

The First Canadian Commissioner 

^'What attaches people to us is the spirit we are of, not the machinery we 
employ.”— ^Matthew Arnold. 

When Sir John Rose arrived in Washington to confer with Hamil¬ 
ton Fish he found feeling in America more favourable in its attitude 
to England than he had ever hoped. The mushroom patriotism 
aroused by the unworried and unwearied utterances of Charles Sum¬ 
ner was already dying} years of delay had turned the current of 
displeasure against this Senator who had prevented the discovery of 
any formula of accommodation between Britain and America. With 
his accustomed energy Secretary Fish at once set out to smooth the 
way for a new age of close and cordial relations with ^Westminster. It 
was, indeed, a form of activity in which he delighted, believing his 
genius in such matters to be beyond rivalry. 

In London public anger and bitterness at the claims of the United 
States were already subsiding} people and press attempted now as 
never before to view those claims with calmness and impartiality. 
The London Times chose the right road to a general appeasement, 
declaring to the nation that “this constant speculation, this supposi¬ 
tion that war may come, is half as bad as war itself. What we want is 
settled peace, and the conviction that peace will remain until there 
is some just and sensible cause for war.” 

The United States had rejected the Convention of 1869 and 
Britain could not with dignity reopen the negotiations on the Ala^ 
bama question. For this reason Sir John Rose came to Washington 
in no official capacity. He was sent to America by the Foreign Office, 
yet without formal authority. As a member of the banking house of 
Morton and Rose, he arrived ostensibly to discuss the new Ameri¬ 
can bond issue about to be floated by his firm.^ It was impressed upon 

^ Sir Edward Thornton to Lord Granville, January lo, 1871, Granville Papers 
G. D. 29/80. ’ 
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the Secretary of State and Boutwell of the Treasury that his mission 
was a confidential one j he came merely as a private citizen to discuss 
and debate and prepare the way for a later official negotiation. 

No one could have been more suited to his delicate task than Sir 
John Rose. Neither the British nor the American Government 
could have expected or foreseen how swiftly his actions would 
change the existing situation and how shortly a plan of arrangement 
would be produced. In the place of mere opinions in regard to con¬ 
ciliation he brought something of a more substantial order. Rose 
was popular in Washington j he was probably less suspect than any 
other diplomat Britain might have sent to America. The deadlock 
between the nations must be overcome} that, and nothing less, Rose 
proceeded to do. 

It was true, as we have seen, that the dignity of Britain must be 
preserved} Britain could not, in view of the American rejection of the 
Convention of 1869, court a second rebuff from the Senate. Rose, 
however, was quite willing that the dignity of Britain should be 
saved by a mere formality. He proposed that Sir Edward Thornton 
be directed by the British Foreign Office to suggest a commission 
with reference to all the subjects of dispute, with the exception of 
the Alabama claims. He proposed that the United States indicate 
their approval of such a commission only on condition that the com¬ 
missioners were authorized to discuss a comprehensive settlement 
of the Alabama dispute. To this reply from the United States Britain 
would then agree. In this manner the dignity of Britain would be 
saved, for from Washington would come the proposal Britain would 
be only too willing to entertain. The series of empty formalities 
would save Britain from the suggestion of dishonour and America 

would lose nothing. 

It is a fair criticism to observe that Hamilton Fish had a peculiar 
gift for missing opportunities. Here, however, he did see in the pro¬ 
posal of Rose a satisfactory and ingenious method of initiating nego¬ 
tiations without the appearance of an action on the part of Britain 
inconsistent with national honour. When the approval of the Ameri¬ 
can Secretary of State was given. Her Majesty’s Government, with 
due solemnity, prepared to give effect to the suggestion of Sir John 
Rose by the despatch of a formal note to Washington. 
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Such are the main facts concerning the early discussions of Hamil¬ 
ton Fish and Sir John Rose. The problem that now confronted them 

was still more difficult. 

The most powerful and most merciless critic whom Hamilton 
Fish and the peacemakers had to face was Charles Sumner. Even 
though his might was declining, his superlative capacity for securing 
the ear of the Senate must never be forgotten, never neglected. It 
was said that he was prepared to denounce any agreement with Brit¬ 
ain that fell short of his expectations as strenuously as he had de¬ 
nounced the Convention of 1869. Hamilton Fish must feel the-pulse 
of the Senate} he must determine, by accurate and patient observa¬ 
tion, the policy of Charles Sumner. 

The Secretary of State accordingly sent a note to the Chairman 

of the Senate Committee on Foreign Relations, informing him of the 
plan of the English agent to Washington. Neither Fish nor Rose 
was prepared for the amazing extravagance of Sumner’s reply. He 
asserted his “unchangeable conviction” that the Dominion of Can¬ 
ada existed in defiance of the laws of nature. “The withdrawal of 
the British flag,” he declared, “cannot be abandoned as a condition 
or preliminary of a settlement... the withdrawal from this hemi¬ 
sphere, including provinces and islands.” When Sir John Rose as¬ 
sured Sumner, as Sumner had been frequently assured, that there 
was a decided feeling in England against the cession of Canada, 
Sumner answered that “he knew from Motley that England was 
willing} with the sentiment so strong in England the Canadians 
could be dealt with} the true policy was to bring them into harmony 
with the opinion in Britain and the United States.” ^ 

Hamilton Fish was in a difficult position. Sumner was the enemy 
of his master Grant} Sumner was demanding the cession of Canada, 
a demand that Fish was prepared to abandon for the sake of peace. 

^ Rose to Granville, January i8, 1871 {F. O. 5/1298). “Fish has a mortal fear 
of Summer. ... If Canada is not ceded his opposition to the administration in all 
things is certain” (Thornton to Granville, January 24, 1871, Granville PaferSy 
G. D. 29/80). Thornton hoped, however, that Fish and Bancroft Davis might be 
able “to bring Sumner from the cloud in which he generally lives to something 
reasonable and practical” (Thornton to Granville, January 17, 1871, Granville 
Papers, G. D. 29/80). Sumner may have been influenced by his correspondence with 
Bright, Cobden, and the Duke of Argyle. The suggestion of a money payment, 
however, was particularly offensive after Germany’s exaction of a billion-dollar 
indemnity from France. Was Britain to suffer the penalty of prostrate France? 
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To offer opposition to the Chairman of the Foreign Relations Com¬ 
mittee was to challenge a man whose power, diminished though it 
was, might yet be sufficient to bring the peace-makers and their 
peace together to destruction. However, to submit the memorandum 
of Sumner to the British Government as a serious proposal from 
Washington would be to prejudice the chances of negotiation. The 
Secretary of State at last judged rightly that nothing would be gained 
by clinging in blind stubbornness to a policy distasteful to Britain. A 
decision to reject forever the demand for a cession of Canada would 
probably bring fateful consequences, once Senator Sumner had been 
given time to brood upon what it involved. But Hamilton Fish 
longed for the glory of the maker of a great and final peace with 
England} for that he was willing to brave the anger of Charles 
Sumner and, repugnant as it was to his conciliatory nature, delib¬ 
erately to bring upon himself the Senator’s hatred and hostility. He 
would make his decision; the fulness of time would no doubt reveal 
the course to be taken in the matter of the troublesome Sumner. 

So it was that Hamilton Fish declared to Sir John Rose that “after 
full consideration the government had determined to enter on the 
proposed negotiation, and no effort would be spared to secure a fa¬ 
vourable result even if it involved a conflict with the Chairman of 
the Committee on Foreign Relations.” Fish believed sincerely that 
the threat of Sumner was, for a time, overcome} he was satisfied that 
he had outmanoeuvred the Senator} he was confident that the road 
to peace now stretched ahead smooth and unshadowed. It was soon 
apparent that he was mistaken in most of these assumptions. 

While the discussions between Rose and Fish were still in pro¬ 
gress two events occurred which seemed to reveal the imminent dan¬ 
ger of delay. The first concerned the Fenians. Early in January sev¬ 
eral Irish prisoners who had been released in Britain arrived at New 
York. There they were given a public reception by Tammany Hall 
and the Democratic Party. In Congress General Butler s resolution 
to welcome the “Irish patriots and exiles” was accepted by a vote 

of 172 to 21.® 

^Cf.F.O. 1351, January 13, 1871 i Irish Peofle (“The Patient Dint and Powder 

Shock can Blast an Empire like a Rock”)> January 14, 1871; C. O. 42/704, 
ary 30, 1871, on the reception of the Fenian O’Donoghue by President Gran , 1 
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Meanwhile the Canadian fishery patrol steadily increased the 
number of captured American fishing boats j both the Perseverance 
and the Granada, pride of the New England fishing fleet, had been 
seized by Sir Albert Betts, and the schooner Pomf was condemned at 
the Admiralty Court of St. John. “The Dominion Government, 
declared the New York Tribune, “are determined this year to break 
up the American fisheries in order to compel us to renew the Reci¬ 
procity Treaty. It is a gross outrage against the comity which ought 

to prevail.” * 

It was evident that once again a rising public opinion might pre¬ 
vent a peaceful settlement of these international differences. Before 
this time. Sir John Rose and Hamilton Fish had hoped for success 
ip their discussions. Now they made common cause against the 
enemy j success was now regarded as necessary, for both considered 
the reconciliation of Washington and Westminster to be the chief 
goal first and last. If formal negotiations were delayed, the anglo- 
phobe Democrats might come to power j the newly welcomed Fe¬ 
nians might invade Canada j the Canadian patrol boats might arouse 
an antagonism leading to open war j once again the voices of Sumner 
and Butler might be heard with emotion, admiration, and respect. 

We have little to show how the successful stages of discussion 
progressed at Washington. Nor do we know with what determina¬ 
tion the news of the policy of the Secretary of State was received 
by the ast .ished Sumner. It was in keeping with Sumner’s char¬ 
acter that he should be against those who had flouted him. In his 
pursuit he had stumbled, but the summary check he had received 
had also served to enable him to recover his footing. The Senator 
disdained Secretary Fish as a man of heavy stupidity and a follower 
of Grant. Thwarted once by this Secretary of State, there was little 
doubt that Sumner would soon make a supreme and final effort to 

Edward Thornton believed that Grant was ^‘surprised and entrapped” into the 
reception, but the British and Canadian reaction indicated how unfavourable to the 
United States had been the results of his unwise action. At this time Lord Tenterden 
was preparing his confidential memorandum on the Fenian claims. Cf. Lisgar to 
Kimberly, January 26, 1871, C. O. 42/696, No. 28, 1452 Canada. 

January 11, 1871. **If these irritating cjuestions could be removed, there might 
be a certain amount of useful friendship between the two countries” (Thornton to 
Granville, January 24, 1871, Granville Papers^ G. D. 29/80). C/. C. O. 42/696, 
Canada, 1287, January 19, 18715 C. O. 42/696, Canada, 1449, January 30, 1871. 



3 ^ The Treaty of Washington 

overthrow Hamilton Fish and to render fruitless any settlement 
with Britain that did not involve the complete surrender of Canada. 

On January 26 a formal note was handed by Thornton to Fish 
proposing a Joint High Commission for the consideration of the 
fishery question and similar problems. “I am confident,” said Gran¬ 
ville, “that this proposal will be met by your Government in the 
same cordial spirit of friendship which has induced Her Majesty’s 
Government to tender it.” ® On January 30 the reply of the United 
States was received by Thornton; “The President shares with Her 
Majesty’s Government the appreciation of the importance of a 
friendly and complete understanding between the two governments 
... and proposes ... that the A labama claims be included ... which 
now... stand in the way of an entire and abiding friendship be¬ 
tween the two nations.” To this the British Foreign Office expressed 
agreement, but asked that all claims, British and American, rising 
out of the Civil War, be considered. The fourth note of the exchange 
indicated the acceptance of the British proposal on the part of the 
American Government. On February 3, 1871, the way was opened 
for the appointment of a High Commission to meet at Washington 
as soon as was conveniently possible. 

It was hoped that the cumbrous machinery of a High Commission 
would serve two obj ects. Not only would the disputes between Brit¬ 
ain and the United States be forever settled, but equally would the 
vexing issues of the fisheries, the Fenian raids, and reciprocity be 
ended by an amicable and equitable arrangement. To Canada it was 
most important that the Canadian problems should not be hidden 
by the bulk of the Alabama question. It was most important also that 
Great Britain, in her anxiety for peace with the United States, should 
not sacrifice the interests and rights of her Dominion. Bitterness 
and hostility could never be entirely removed if the British Govern¬ 
ment considered the supreme end of the negotiations to be nothing 
more than Anglo-American agreement. If the rights and claims of 
Canada were filched away, Canada would remain neither acquiescent 

nor content. 

Among all the different questions the one that raised the deepest 

® C/. Canadian Sessional Pafers, vol. v (1872), No. 18} Pafers Relating to For¬ 
eign Relations, U. S, Department of State, 1871, p. 476. 
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issue was the Canadian contention that the Dominion should be rep¬ 
resented on the British Commission. Hamilton Fish had remarked 
that the sending of Lord Elgin, the Canadian Governor-General, 
to sign the Reciprocity Treaty of 1854 had given great satisfaction 
in the United States. This statement had been interpreted by Sir 
John Rose to mean that the choice of Lord Lisgar as a British Com¬ 
missioner would be “an expedient and gratifying move.” ® It was not 
forgotten, however, either by Sir John Rose or the British Govern¬ 
ment, that Canada’s relation to Britain in 1871 was different from 
that of 1854. In 1871, as a new Dominion, conscious of a new feeling 
of nationhood, would Canada be willing to be represented by the 
Governor-General? On the contrary, it was clear that the Canadians 
were in a mood to demand positive assurances that their rights would 
be protected. No longer was the British Government to regard the 
somewhat unfamiliar views of the Canadians with mild toleration. 
The new wisdom, faith, and vigour that came as the aftermath of 
Confederation was accompanied by a realization in Canada that the 
bonds of Empire were partly riveted by Canadians. If the place of 
Canada was ever to become secure in the Empire, there would have 
to be a development of the idea that part of the forces determining 
Imperial policy had their origin in Canada. In 1871 the Gladstone 
Cabinet was dimly aware of the different mental atmosphere in the 
Dominion. It was not an understanding of a new situation, but a 
vague apprehension that somehow a change had crept upon them 
unheard. The Gladstone Cabinet was also to a greater degree aware 
that the existing good will could be preserved, strengthened, and 
perpetuated only by cooperation j the old colonial policy of repres¬ 
sion was not forgotten, but it was meaningless. The Canadian peo¬ 
ple were no longer willing to divest themselves of responsibility in 
matters that concerned Canada} existing evils were not now to be 
removed or solved by the British Government while Canada stood 
by in careful unconsciousness. The Imperial idea was henceforth to 
flow in new channels. It is not here suggested that there was, in 1871, 
a conscious determination to bring about a mystical commonwealth 

of nations. There was present, however, a stirring of a new national¬ 
ism, informed and fortified by hope. 

® Rose to Granville, January 10, 1871, F. O. 5/1298. 
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Meanwhile the British Government hesitantly attempted to make 
the machinery of 18 54 function once again. 

Sir John Rose was not prepared to suggest that a Canadian be 
appointed as a Commissioner. Nevertheless, he did suggest that it 
was “worthy of consideration whether it would not suffice that, in 
matters where Canada was interested, some member of the Canadian 
Government should be invited to attend. The Commissioners would 
be guided in these matters by instructions which, proceeding from 
the Imperial Government, would doubtless give due weight to and 
be framed generally with reference to Canadian wishes.” ^ 

Lord Granville now proposed that the Gladstone Cabinet include 
Sir John Rose in the Commission. The latter was not a Canadian, 
but he was familiar with the Canadian problems. The Foreign Secre¬ 
tary wrote to Gladstone that his “beau ideal” of a High Commis¬ 
sion would be one composed of Lord Derby, Milner Gibson, and Sir 
John Rose, with Lord Tenterden as Secretary. “.If these are not to 
be had, Argyll, Cowper, Dufferin, Devon, Northcote, Whitebread. 
... I know of no Canadian who would do instead of Sir John 
Rose.” ® 

With some degree of feeling and complete unanimity of opinion 
the Canadian Government gave open and general utterance of op¬ 
position to Sir John Rose. Sir John was not Canadian-born. He spent 
the greater part of his time in England. He was connected by mar¬ 
riage to a prominent Philadelphia family.® He was a partner in an 

’’ ibid. 

® Quoted by Professor Pciul Knaplund, Gladstone and Britain's Ini'perial Policy^ 
p. 147. Lord Derby refused to consider the proposal. He doubted the expediency of 
a Commission and had no confidence in the Ameritans being reasonable (Lord 
Tenterden to Lord Granville, February 2, 1871, Gnanville Pa'pcfSy G. D. 29/106), 
Nor had Disraeli great hope of successful negotiations. Referring to the speeches 
of Charles Sumner, he declared in the House of Commons that if the British Navy 
and Army were placed on a secure footing, “this rowdy rhetoric addressed to ir¬ 
responsible millions” would cease (British Hansard, \ol. cciv, p, 90), Gladstone did 
not approve the selection of Devon, Dufferin, Whitebread, and Cowper, for these 
men were not, in his opinion, “strong and sharp enough for Jonathan.” He did, 
however, express the belief that the choice of Rose would be “excellent.” 

8 Rose was made “unpleasantly sensible” of the Canadian opposition to his pro¬ 
posed appointment as Commissioner on the occasion of a visit to Ottawa. Cf. Rose 
to Granville, February 9, 1871, C. O. 5/1298- “There was evident also in the 
Canadian newspapers,” he said, “a jealous apprehension that the rights of Canada 
would be sacrificed.” Lord Tenterden expressed well the attitude of many observers 
when he declared that “skilled men” were needed on the Commission, men who 
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American banking house that was floating a new United States loan 
in London early in March. If harmony should be restored between 
Britain and the United States it would be less difficult to dispose of 
the new bond issue. It appeared to the Canadian Government, there¬ 
fore, that Sir John Rose might be so unduly anxious for a settlement 
at Washington that he would neither advance nor uphold the inter¬ 
ests of Canada. 

The paramount necessity of a prompt and decisive representation 
to the Gladstone Cabinet was at once apparent. The members of the 
Canadian Government were few in number and limited in resource, 
but they prepared to make a vigorous and complete attack on an 
Imperial policy allowing them so little voice in matters that vitally 

and immediately concerned their Dominion. 

Meanwhile Lord Lisgar informed the British Cabinet of the irri¬ 
tation engendered in Canada by the proposal to send Sir John Rose 
to Washington. Rose himself visited Ottawa and there wrote a let¬ 
ter to Lord Granville in which he said: 

I found the nomination of any Commissioner but one of themselves, 
specially to represent Canadian interests, would not have been agreeable to 
the Canadian Government.^® 

There was evident in England early in 1871 a steady tendency to 
respect the wishes of Canada, provided always that the Dominion 
expressed its desires in a manner sufficiently vehement. It appears, 
therefore, that the Gladstone Government were willing enough to 
allow Canada to be represented if Canada were insistent upon repre¬ 
sentation. Lord Granville, it will be remembered, had earlier writ¬ 
ten to Gladstone that he knew of “no Canadian who would do in¬ 
stead of Sir John Rose.” This sentence indicates that he had been 
pondering even then the problem of the representation of Canada 
by a Canadian Commissioner. The Gladstone Government were at 
no time unwilling to accept the necessity for the representation of 
Canada by some method or other. If Canada had been acquiescent, 
Britain would have continued to control the external affairs of Can- 

understood the details and principles at issue. “No one, not even a Yankee, can 
deliberately make an oration full of fallacies and falsehoods when he knows that 
there is someone . .. fully aware of the hollowness of his arguments” (Tenterden 
to Granville, February 5, 1871, Granville Papers, G. D. 29/106). 

Rose to Granville, January 26, 1871, F. O. 5/1298. 
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ada as Britain had done in the past. However, if Canada resented 
the persistent and progressive intrusion of Westminster, then the 
British Government, and most certainly a Gladstone Government, 
were prepared to withdraw from a position precarious or untenable. 
It was a happy consequence that the Dominion, having learned these 
things, was prepared also to insist, beg, and extort more frequently 
at the foot of the throne. 

As a direct result of the expressed opinion of Lisgar and Rose, 
Lord Kimberley despatched the following cable with the approval of 
the British Cabinet: 


If Joint American and British Commission is appointed to consider fishery 

and other questions pending between the two countries, will Sir John A. 

Macdonald serve or would Sir John Rose sufficiently represent Canada? ... ^^ 

The British answer to Canadian pressure is to be applauded. All 
in the Gladstone Cabinet were persuaded that Kimberley’s despatch 
was a kindly concession made to Canada. The twin objects of this 
concession were to convince Canada that the proposed Treaty would 
not be unjust and to make more certain that the Dominion would be 
willing to carry into effect the provisions of the Treaty now sug¬ 
gested. 

The second object may be further considered. Britain had definite 
information that Canada was unwilling to accept Sir John Rose. 
Lord Kimberley, however, had phrased the Colonial Office despatch 
in such a manner as to place before the Canadian Government the 
names only of Sir John A. Macdonald and Sir John Rose. Rejection 
of Rose meant acceptance of Macdonald. If the Canadian Prime 
Minister, Sir John A. Macdonald, took part in the making of the 
Treaty he would be compelled to defend it on his return to Canada. 
He might be overruled by his colleagues on the Commission} yet, 
as a Commissioner, he would bear his share of responsibility for its 
negotiation. If the Treaty finally appeared to be somewhat unjust 
to the Dominion and her claims, the Canadian Prime Minister 
would be able to persuade the Canadian people to accept and to tol¬ 
erate far more injustice than would Sir John Rose. It might be sug- 


Kimberley to Lisgar, February i, 1871, C. O. 42/697, 2736 Canada. 
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gested, though we cannot state with certainty, that such a considera¬ 
tion had presented itself to the Gladstone Cabinet. 

For several days Macdonald, aware of the dilemma in which he 
was placed, hesitated and wavered between acceptance and refusal of 
the proposal. The problems that confronted him were considered in 
a letter to Lord Lisgar of February 4, 1871: 

If Canada. .. left its interests to be adjudicated upon and settled by a 
Commission composed, exclusively of Americans Having an adverse interest, 
and Englishmen having little or no interest in Canada, the government here 
would be very much censured if the results were a sacrifice of the rights of 

the Dominion. 

Such would be the results of refusal. 

No less great were the dangers attendant upon acceptance: 

“If anything goes wrong,” Macdonald wrote, “I shall be made 

responsible, so far as Canada is concerned.” 

The cables from the Colonial Office had not indicated the attitude 
of the British Government in the matter of the fisheries problem. 
Lord Lisgar, on the suggestion of Macdonald, requested “the points 
of agreement and difference on the fishery question between the 
United States and England.” The anxiety of Macdonald concern¬ 
ing Canada’s interests and the policy of the Imperial Government 
was somewhat relieved by a cable from Lord Kimberley: 

It would be impossible to pledge ourselves to any foregone conclusion 
on any particular point before entering upon negotiations, but as at present 
advised we think the right of Canada to exclusive fisheries within the three- 
mile limit beyond dispute and only to be ceded in return for an adequate 
consideration.^® 

On February 8, 1871, Lord Lisgar cabled the Colonial Office: 
“Sir John A. Macdonald will be the third Commissioner. The Privy 
Council approve.” 

^“Macdonald to Lisgar, February 4, 1871, Macdonald Papers^ Letter Book 
No. 15, 

But compare this telegram with the official note of Kimberley to Lisgar, Feb¬ 
ruary 16, 1871, especially paragraphs i and 2, Canada, Sessional PaferSy vol. v., 
No. 6, No. 18 (1872). On the question of the exclusion of American fishermen 
from bays and from trade of adjacent ports Kimberley remarked that ^^though ex¬ 
clusion is perhaps justified by the letter of the Treaty [59 George III c. 38] it seems 
to us an extreme measure inconsistent with our general policy and we should be 
disposed to concede on this point to the United States.” 

The two Commissioners already accepted were Lord de Grey (the Chairman 
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If we are to believe his letters, the British Ambassador at Wash¬ 
ington did not approve. Sir Edward Thornton had great capacities 
for caution and criticism j as conceived by him, the action of the Brit¬ 
ish Government was not only a policy that departed from the tradi¬ 
tion of colonial administration, but one that greatly diminished the 
prestige and power of the Imperial Cabinet. He would have pre¬ 
ferred the arrogance of an earlier colonial system. Hence it was that 
he wrote to Lord Granville and ventured to suggest his displeasure 
at the participation of Canada in an Imperial Treaty. “I did not sup¬ 
pose,” he observed, “that it would have been decided to have put 
one of the Canadian ministers on the Commission, because it will 
have to treat of some questions which do not immediately concern 
Canada.” 

A week later Sir Edward Thornton assured the Foreign Secretary 
that it was unfortunate Sir John Rose had not been appointed. Rose 
was “a moderate and fair man without any prejudices.” Thornton 
deplored the “disagreeable remarks in the Canadian newspapers on 
the subject of Rose.” His respect for Lord Lisgar was much dimin¬ 
ished, for Rose had informed him that Lord Lisgar had been “colder 
than he had ever been before.” 

In a like manner, but in a milder tone, his words showed the direc¬ 
tion in which his thoughts were carrying him. Granville, Kimberley, 
and other British statesmen realized that the fears of Sir Edward 
Thornton here expressed served to increase their own doubts and 
suspicions as to the policy and actions of Sir John A. Macdonald at 
Washington. The conclusion of the letter of the British Ambassador 
was hardly encouraging; 

It is evident that the appointment of Sir John A. Macdonald has given 
great satisfaction and I hope that he is so liberal-minded that he will not 
risk the success of the negotiation by asking too much for Canada. I trust 
too that Lord de Grey will impress upon the Canadian Government the 
necessity of not making demands which will profit them but little, and 
cause irritation in the United States.’-® 

of the British delegation) and Montague Bernard, Professor of International Law 
at Oxford. On February lo, at the request of the .American Government, the num¬ 
ber of Commissioners was raised to ten, five for each party to the Conference. /. 

British Hansard, vol. Iciv, pp. s ff. r. /-■ /o 

Thornton to Granville, February 7, 1871, Granville PaferSy G. D, 29/80. 

lbtd,y February 14, 1871, Granville Papers^ G. D, 29/80. Granville wrote 
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The result is what might be expected from such an atmosphere. 
There were many who felt, as did Sir Edward Thornton, that the 
Dominion of Canada, granted much, might now expect still more. 
What resulted, and what for us is significant, was a despatch from 
Lord Kimberley to the Canadian Government. The final document 
was preceded by three draft despatches and submitted for the ap¬ 
proval of Gladstone and Lord Granville. The British Cabinet, it is 
clear, desired to assure Canada once again that Canadian interests 
would be “carefully protected,” They desired also, it is equally 
clear, to suggest to the Dominion that the Dominion would probably 
find it necessary to make certain concessions, to take a “broad and 
liberal view” of the questions at issue. Of necessity, all concessions 
would be “consistent with the just rights and real interests of the 
Dominion.” Canada had spoken of her “rights and interests,” Brit¬ 
ain referred to her “just rights and real interests.” Above all, as later 
events will show, the Gladstone Cabinet considered that it rested 
with the Gladstone Cabinet to decide what rights and interests of 
Canada were “just” and “real.” It need hardly be added that the 
views of Her Majesty’s Government on justice and reality were not 
always shared by the people of Her Majesty’s Dominion. 

On February i6 the despatch was sent to Canada. “Her Majesty’s 
Government,” it declared, “feel confident that the Canadian Gov¬ 
ernment will agree with them that a satisfactory termination of the 
difficulties which have arisen with the United States can only be at¬ 
tained by taking as broad and liberal view as is consistent with the 
just rights and real interests of the Dominion. .. . Fishery rights 
are rights beyond dispute and can only be ceded for an adequate con¬ 
sideration, ... The high character and recognized ability of the Brit¬ 
ish Commission afford ample security that the interests of Canada 
will be carefully protected during the coming negotiations.” 


to De Grey that in the British House of Commons the Commission was “highly 
approved of” (February ii, 1871, Granville Papers^ G. D. 29/63). 

February 16, 1871. Prince Edward Island, not yet a province 
of the Dominion, had suffered in trade and revenues as a result of the Canadian fish¬ 
ery patrol and informed the Colonial Office that her people were *‘alive to the mis- 
take of the restrictive and prohibitive policy of which the Dominion folk are enam¬ 
oured (Lieutenant-Governor Robinson to Lord Kimberley, February 17 1871 

,^ 6 /to 7 > 240a P.E.I.). Prince Edward Island was disposed to allow the 
United States vessels to come to obtain stores, but was opposed to permitting them 
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Meanwhile it was suggested once again in London that Sir John 
Rose be appointed one of the British Commissioners. Without hesita¬ 
tion others gave an emphatic verdict against him and proposed that 
a Conservative, Sir Stafford Northcote, be chosen. Disraeli and the 
Opposition would be pleased if Sir Stafford served on the Commis¬ 
sion j the United States would appreciate the fact that a British body 
composed of members from both parties would be more truly a na¬ 
tional Commission; Canada would find pleasure in the feeling that 
a Conservative from Britain would come to unite in difficulties and 
dangers with their own Conservative Macdonald. 

The debate was still in progress when Lord Kimberley received 
a cable from the Governor-General of Canada: 

Has Northcote accepted? I am just informed that the fate of Rose’s firm 
depends on the American Government. Grave question pending about it. My 
Council therefore deprecate his appointment as Commissioner.^® 

The truth behind the spirited comment in Canada was soon re¬ 
vealed. The firm of Rose lost heavily in Pacific railroad construction 
and management. When, therefore, the United States Government 
declared their intention of demanding payment in money for the 
interest on their preferent claims in the railroads the firm of Rose 
saw that this demand, if enforced, leaving nothing for the subse¬ 
quent creditors, would cripple the firm. Sir John Rose finally per¬ 
suaded the United States Government to take payment by degrees. 
His firm was saved for the time. It was, however, dependent on the. 
United States Government, who might choose to demand payment 
of their claims whenever they so desired. If Rose desired to retain 
American good will it must not be made evident that his actions, if 
he were made Commissioner, supported too strongly the cause 

either of Canada or Great Britain.^® 

Faced with this information which Rose had not revealed, the 

to fish “without the United States granting us adequate trade concessions” (C. O. 
226/107, 2758 P.E.I.). Cf. also Council Minutes of P.E.I., March 2, 1871, 

2758 ; also see March 29, 1871, 3765; May 4, 1871, 5386. 

Lisgar to Kimberley, February 19, 1871, Granville Pafers, G. D. 28/55. Cf. 
Macdonald to Lisgar, February 4, 1871, Macdonald Pafers, Letter Book No. 15. 

Lisgar to Kimberley, February 23, 1871 (f. O. 5/1298). Lisgar expressed the 
belief that “Northcote would have greater weight than Rose could have com¬ 
manded in the quarters where it is desirable the Commission should have weight. 
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British Government would have found it a task of no mean dif¬ 
ficulty to justify his appointment. At no time had it been the habit 
of Rose to seek the byways of unethical activity. Now, however, and 
nowhere more than in Canada, many of those who had hitherto 
treated him, if not with affection, at least with confidence, were al¬ 
most unanimously against him. His silence stands almost alone, a 
solitary and unfortunate exception to his usual policy of honesty and 

candour. 

By a sort of casual good fortune, then. Sir Stafford Northcote was 
selected to serve at \Vashington. With him were Lord de Grey, Pro¬ 
fessor Montague Bernard, Sir Edward Thornton, and Sir John A. 
Macdonald. The character and ability of these members of the Brit¬ 
ish Commission will be discussed in another context. 

With the announcement of the fact that Sir John A. Macdonald 
had been chosen as one of the British Commissioners there came 
many voices uttering many judgments. The Montreal Gazette ex¬ 
pressed the sentiments of those who rejoiced in the “graceful compli¬ 
ment” paid the new Dominion. “So far from Canada being ignored,” 
declared an editorial, “in a manner peculiarly affecting herself, she 
is even honoured by the selection of her leading statesman to assist 
those of the United Kingdom.” There were, however, those who 
were less certain that the rights of Canada would be protected or her 
hopes realized in the negotiations. It was not that they feared the 
malign astuteness of the American Commission; it was rather the 
remembrance that “British diplomacy had cost Canada dear.” Cana¬ 
dians had not forgotten the “betrayal” of the Ashburton Award and 
the Columbia River decision. Much of the old bitterness was roused 
anew at the prospect of another “sacrifice” of Canada. Many were 
profoundly distrustful of the impartiality of IVIr. Fish, for it was 
known that he as well as Sumner, though in more gentle terms than 
the Senator, had suggested that Canada be ceded to the United States 
in settlement of the Alabama claims. The dominating factor in much 
of the criticism seemed to be the fear that in spite of Macdonald’s 

presence Canada would fare ill at the hands of the men in Wash¬ 
ington. 

The maritime provinces were particularly concerned about the 
safety of the fisheries. Mr. Vail, the Provincial Secretary of Nova 
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Scotia, telegraphed Prime Minister Bennett of Newfoundland news 
of a resolution passed in the Assembly protesting against the transfer 
of the fisheries and asking Newfoundland to join. Bennett could not 
see the utility or propriety of protesting and indicated the desire of 
his government to avoid “any collision with the Imperial interests 
that do not necessarily demand our interference.” Nova Scotia, 
however, was not persuaded that the Imperial interests could be the 
same as those of the Canadian maritimes.^® 

Nor was Sir Alexander Galt in the Canadian Parliament enthu¬ 
siastic over the promise of the future. To him the great mistake had 
been made in the mingling of questions which were primarily Cana¬ 
dian with those of an Imperial nature. He felt that the two ought 
to have been kept separate for adjudication and settlement by dif¬ 
ferent Commissions. “By a firm assertion of what we believe to be 
the rights of this country,” he declared, “we shall best protect our¬ 
selves from what I believe to be the somewhat dangerous position 
in which we now stand.” He accordingly introduced a series of 
resolutions before the House for presentation to the Imperial Gov¬ 
ernment as a “firm assertion” of Canada’s position. The resolution 
stated in part that: 


This House regards the control and disposal of the inland fisheries and 
the navigation of the inland waters of the Dominion as especially within 
the powers conveyed to the Parliament of Canada under the British North 
America Act and will view with the utmost concern and apprehension any 
proposal to alter or diminish the just rights of the Dominion in these respects 

without their consent,... 

This House willingly consents to the consideration by the Joint High 
Commission of all subjects in which Canada is concerned ... and will cheer¬ 
fully make any sacrifices that may be required at their hands in the interests 
of the Empire in so far as they do not compromise the national interests 
and security of this country and directly tend to their undue subordination 
to the United States in the future.^^ 

20 February i8, 1871, Sessional Pafers, vol. v, No. 6, No. 18 (1872). Cf. the 
speech of the Hon. Mr. Dickey in the Canadian Senate, May 28, 1872. 

21 Canada, Parliamentary Debates, February 24, 1871, p. 104- ,, .u , 

22 “Galt’s resolution,” said Lisgar, “was unnecessarily distrustful of the M^he 
Country and unnecessarily fearful of the United States” (C. O. 42/697, 273 an- 
ada). C/. the Ottawa Times, February 24, 1871. 
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It was true, indeed, that what many Canadians feared was con¬ 
tained in these resolutions. The opposition to Galt, however, was 
strong enough to defeat him. Sir Charles Tupper asserted that there 
could be no reason for suspicion or distrust of England because no 
government could retain power in the Mother Country if she should 
sacrifice the Dominion. Joseph Howe saw Canada as a force drawing 
Britain and the United States to a closer understanding and sym¬ 
pathy. Edward Blake felt that, as Canada was powerless to stop the 
Commission sitting, it was useless to attempt to check and confine 
the Commissioners in their work. Sir John A. Macdonald thought it 
would be unfortunate for the Dominion Parliament to proclaim in 
the manner suggested by Galt any suspicion on her part of Great 
Britain’s willingness or ability to defend the rights of Canada in the 
coming negotiations. “The Imperial Government,” declared Mac¬ 
donald, “has a right to unite the fishery and the Alabama questions. 
... There is no reason to fear a disregard of our interests.” From 
the ranks of the Liberals, Letellier de St. Just arose to agree with 
Galt that a mistake had been made in mingling the British and Cana¬ 
dian problems. He considered also that the “cold tone” of Lord 
Kimberley’s despatches was a true indication of lack of sympathy 
and knowledge respecting Canada’s rights.^® 

The Toronto Globe echoed the opposition to Galt and his resolu¬ 
tions in one brief paragraph in which the old loyalty strain was 
mingled with that of apparently unbounded faith in British good 
will. “We certainly fail to see,” asserted the Globey “the propriety 
of imputing to Great Britain an intention to sacrifice Canada in any 
respect.... The appointment of the Premier of the Dominion should 

be a guarantee, if one were needed, of the perfectly honest inten¬ 
tions of the British Government.” 

Galt had meant no evil. He meant some good, and his unremitting 
toil partly countervailed the tendency in certain quarters to rely, as 
Galt thought, too implicitly on the judgment, ability, and sincerity 
of the Gladstone Cabinet. Nor was the large mind of Sir John A. 
Macdonald incapable of understanding the motives for the Galt 


Canada, Parliamentary T)ebateSy 1871, pp, 
plete report of the debate to Lord Kimberley (C. 


113 138. Lord Lisgar sent a 
O. 2738, Canada). 
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resolutions; these, together with the interest evident in the Wash¬ 
ington negotiations, caused Macdonald to realize more than ever be¬ 
fore the responsibilities and difficulties of his position. 

Shortly after the exclusion of Sir John Rose a keen and able 
analysis of the whole situation was sent to the Prime Minister by his 
Minister of Finance, Sir Francis Hincks. Sir Francis had been Prime 
Minister of Canada in 1854 and from that time had proved to be 
an invaluable source of constructive suggestion and criticism. As a 
Prime Minister he seemed able always to make this influence felt 
in forceful and concise advocacy; when he had an interest in some 
special question he saw clearly, acted promptly, and usually won 
success. Those who are familiar with his correspondence will remem¬ 
ber that his letters, in their pruned and pungent sentences, abound 
in wise and steady counsels alike to his friends and enemies. Some 
of his achievements are as mountains and it is to be regretted that 
certain incidents in his private life have cast a great shadow over 
his place in the history of Canada and the Empire. 

Whatever policy Sir Francis Hincks disliked he opposed on prin¬ 
ciple. “We have no object,” he declared, “in refusing the fisheries 
to the United States.... On the contrary, the fisheries are a mere 
expense. Our equivalent that should be pressed is full recifrocal 

trade .... We want reciprocity as we had itJ^ 

This was but the first of a series of letters to Macdonald that 
helped to determine the practice and policy of the Canadian Com¬ 
missioner. Not until later years did Sir John display at any time a 
predisposition to allow himself to be persuaded that his own in¬ 
sight and judgment, his own superlative penetration had enabled 
him to decide and settle everything without advice and assistance. 
The letters of his Finance Minister, therefore, were not easily for- 

^ To the problems that confronted Sir John A. Macdonald at Wash¬ 
ington were added the dangers that might threaten in Ottawa. His 
administration was strong, apparently invulnerable; but Macdonald 
in his years of public service had seen large maj orities vanish away 


- Hmct. .0 Macdonald, Fabrn.ry i"r»r".d'’&JaS.« 
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and apparently invulnerable governments mysteriously collapse. 
While “a good deal relieved” by the information from Rose, con¬ 
firmed by statements in the Lords and Commons, that the action of 
the Commission was not to be final, yet he was well aware that at 
home all was not going to be well with the Conservative Govern¬ 
ment. “My friends say,” remarked Sir John, “that the Opposition 
are waiting for my absence to commence a series of attacks. 

Not long before his departure as a “hostage for Canada,” a letter 
from Monck, who had been Governor-General when Confederation 
was completed, may have dispelled some of his misgivings: 

You have a great work committed to you, and if you succeed in accom¬ 
modating all the different interests involved, you may extend the sphere, 
though you cannot increase the amount of your reputation, * • ♦ 

The man who has created a Dominion may well be trusted with the care 
of its external interests. I hope this experiment on your part of diplomacy 
in leading strings will convince you that you are nearly strong enough to 
walk alone. 


Macdonald to Rose, February 22, 1871, Macdonald PaferSy Letter Book No. 15. 


CHAPTER IV 


Canada or Empire? 

“The government of a people by itself has a meaning and a reality; but 
such a thing as government of one people by another does not and cannot 
exist.”—^JoHN Stuart Mill. 

Sir John A. Macdonald had not rushed into acquiescence when 
he was asked to serve on the High Commission. Now, however, 
when his acceptance was complete, he came from Ottawa to Wash¬ 
ington determined to represent the interests and desires of the 
Dominion. He came, as he insisted, fully aware of the difficulties 
attendant upon the course he had chosen. He came to share in the 
preparation of a treaty of common sense and compromise, anxious 
that the years of antagonism and menace might be ended, but 
anxious also that the Mother Country should not commit the grave 
error of abandoning the rights of Canada for the sake of peace. 

At the outset of the negotiations it seemed that Macdonald had 
unjustly added to his native caution certain suspicions of the British 
Cabinet. It was then maintained, and it has since been argued, 
that Macdonald early gave evidence of a tendency unduly to for¬ 
ward his own claims and those of his government. His undisguised 
bias, certain historians declare, aroused and challenged the hostility 
of the Imperial Cabinet. To this they attribute the emergence of 
a struggle within the British Commission of a nature and bitterness 
entirely unexpected in the early phases of the discussion. 

It is, nevertheless, not possible to dismiss vaguely the persistent 
and detailed pleas of Sir John A. Macdonald and the Canadian 
Government. The Dominion Commissioner contended that he at¬ 
tempted no more than to bring the claims of Canada into sufficient 
prominence. Had he not done so, he believed that his colleagues 
unwittingly would have surrendered what Canada earnestly de¬ 
sired and justly claimed. Had he acted otherwise, asserted Mac- 

46 
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donald, he would have been immediately and personally responsi¬ 
ble for a treaty that Canada would receive with vigorous protest. 

Lord de Grey and his colleagues on the British Commission in¬ 
sisted that Canadian desires must retreat before Imperial necessity. 
The need for peace with the United States was paramount} all else 
was to be subordinated to this great end. There was never present 
at Westminster a desire to betray or to mutilate Canada. It seemed 
apparent to Britain, however, that Sir John A. Macdonald and the 
Dominion insisted upon claims not justly tenable and by their ab¬ 
surdities and exaggerations repelled those from whom they might 
have gained support. Was the peace and prosperity of the Empire 
to be subject to the stripling Dominion created in America? 

Nevertheless, the alleged reasons for the submission of Canada 
seemed to Ottawa the result of a sweeping judgment on the part of 
the Imperial Government, at once unjust to the Dominion and not 
calculated to smooth the road to Imperial unity. To the evangelical 
language of Lord de Grey Sir John A. Macdonald replied that the 
unjust treatment of Canada might result in a more rapid disintegra¬ 
tion of British power in America than even the failure of the Wash¬ 
ington negotiations. 

The leader of the British Commission was Lord de Grey. De Grey 
had always been deep in the confidence of Lord Granville and knew 
as well as the Foreign Secretary the delicate transactions that had 
resulted in the meeting at Washington. Although he had been oc¬ 
cupied with work at the Privy Council Office and had been fore¬ 
most in the struggle with the Birmingham League over the Educa¬ 
tion Act he consented to act on the proposed Commission. His 
opinions with regard to America had undergone a complete change 
since, in his Christian Socialist days, he had denounced the United 
States as a sham democracy and during the Crimean War had ad¬ 
vocated an alliance with Prussia. He was now convinced of the 
imperative necessity of agreement with the United States. Monck, 
busy on the Church Commission, assured Macdonald that he would 
find De Grey “very agreeable.” ^ The opinion of Lisgar was less 

• to Macdonald, February lo, 1871 (JAacdonald Pafers, Treaty of Wash- 

Corresfondence, i, 314). “No one but a Yorkshireman could manage live 

an and a Scotsman” (Tenterden to Granville, March 24, 1871, Granville Pa- 
Ters,0. D. 29/55). 
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favourable. “He is, I fancy, a man of whom greater expectations 
than he has realized, were formed in early life.” ^ It remained for 
Macdonald himself to decide. 

Sir Stafford Northcote represented the Conservative Opposition 
in Britain and emphasized the national character of the Commission. 
His appointment was an excellent stroke of policy on the part of the 
Gladstone Cabinet and helped to silence the attacks of Disraeli and 
his followers after the Treaty was signed.® Sir Stafford was a Com¬ 
missioner of discretion, industry, and discernment. To these qualities 
were added a resolute will and a flair for the achievement of what 
seemed immediately possible. He believed Sir John A. Macdonald 
to be patriotic and sincere in his advocacy of the claims of Canada. 
Sincerity he understood, but could neither understand nor condone 
a patriotism that existed, in his opinion, solely for the sake of Canada 
and was often repugnant to the interests of Britain and the Empire. 

Montague Bernard was Professor of International Law at Oxford 
and had been associated earlier with Lord Blachford in founding 
the Guardian. He had been chosen because of his careful study of 
the circumstances surrounding the Alabama affair and his decided 
conviction on the side of England. Throughout the deliberations at 
Washington Montague Bernard moved about in the background, 
guarded and reticent. He never assumed the insistent and authorita¬ 
tive tone of Lord de Grey. Always he mediated or suggested or 
submitted. In Montague Bernard we observe a singularly honest 
diplomat who believed that the peace achieved by discreditable 

means would have disastrous results.^ 

Sir Edward Thornton, British Ambassador to Washington, 

looked with despair upon a crumbling world. Lord Tenterden con¬ 
sidered him “dreadfully dreary.” De Grey found him “terribly 
dyspeptic and depressing” and “filled with the gloomiest anticipa- 


^ Lisgar to Macdonald, i, 218. n -n 

3 ‘‘Northcote’s coming* with Dizzy’s approval is a good thing” (De Grey to Ora 

“c/. London hJrdian, March 29, 187x5 Theodore Woolsey, “Interna lonal 
Arbitration,” International Re<vie<Wy vol. i (1874). Hamilton Fish was not P _ 
at Bernard’s appointment. Sir Edward Thornton considered it was because Ber- 
nard’s book on the Alabama “had made the truth too Plea^nt to Am 

cans” (Thornton to Granville, February i 4 > 1871, Granvtlle Pafers, G. . 9/ ;• 
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tions.” ® The mournful British Ambassador saw most things en noir. 
Yet one cannot but respect his unimpeachable attempts to look with 
an impartial mind both upon the solutions broached by the Amer¬ 
ican Commissioners and the arguments advanced by his British col¬ 
leagues. In periodic seizures of uneasiness, however, when he was 
least sanguine of the success of the Commission, his studied im¬ 
partiality found itself powerless to override or modify his convic¬ 
tion that Macdonald and his Government were deluded and unwise. 
At these moments he considered that Canada w^s pursuing a pre¬ 
carious policy and one which was apt to lead to the destruction of 
the Commission. It was not difficult for De Grey to convince Thorn¬ 
ton by carefully marshalled arguments that only by the subordina¬ 
tion of Canadian demands could a substantial and permanent Anglo- 
American settlement be achieved. Sir Edward Thornton was never 
consciously unjust to Canada. He was, however, too easily persuaded 
that the cause he held to be true admitted no question and no denial. 

The leader of the American Commission was the Secretary of 
State, Hamilton Fish. Of his fellow Commissioners, the most able 
was Ebenezer Rockwood Hoar. The latter was a lawyer from Mas¬ 
sachusetts, of a brooding and explosive temperament, aggressive 
in opinion, prone to feeble anecdotes, pedantic, ‘‘very passionate at 
times when he was offended or disappointed.” ® He had early rec- 
ognized and fostered the manifest destiny of the annexation of 

Canada and was tenacious in the hope of detaching the Dominion 
from the control of Britain. 

From Ohio, as a representative of the Central States, the Grant 
Administration had appointed Robert Cumming Schenck. Thornton 
had been somewhat distressed at finding him “exceedingly obstinate 
and tenacious of any opinion he may have formed” but found pleas¬ 
ure in his “frank and straightforward manner.” ^ Schenck was a 
strict adherent of the Republican Party and was aware especially 
that a successful Treaty would assist in the re-election of Grant. In 


rMarch 3, 1871, Granville Pafers, G. D. 29/106; De 
^ "«> March 14, . 871, id., G. D. 29/63. 

rr, Ml “litigious and of an unpleasant manner” (De Grey to 

Gra^ille, March 3, , 87,, Granville Papers, G. D. 29/63 ). ^ 

Ihornton to Granville, December 13, 1870, id., G. D. 29/80. 
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the negotiations he demonstrated that he was more competent than 
had been believed and on the conclusion of the High Commission 
was appointed to London as Ambassador to the Court of St. James’s. 

The fourth Commissioner appointed by the United States was 
Senator George H. Williams of Oregon. Tenterden, Secretary to 
the British delegation, unkindly described him as a “rough country 
squatter, bred as an attorney.” * In the discussions of the Commis¬ 
sion he took little part. He did, however, declare his belief that “all 
differences with England” could be adjusted by mutual concessions 
and that he, whatever the opinions of his colleagues, was willing 
to surrender for the sake of peace much that the United States had 
hitherto claimed. 

Tenterden’s description of the remaining Commissioner failed 
to consider either advanced age or uncertain health. “Judge Nel¬ 
son,” he wrote, “is a prosy, rather pig-headed old man who maun¬ 
ders on with long, irrelevant discussions on petty, legal details.” ® 
By his salutary, searching arguments, his vigorous pursuit of un¬ 
tenable assertions made by his fellow Commissioners, it may rather 
be maintained that Nelson did much to guide the discussions of the 
Commission in the least alarming channels. Tenterden, indeed, 

would probably have been less successful. 

Such were the men who gathered at W^ashington. 

Before the sessions of the Commission there had been much dis¬ 
cussion of the attitude of Charles Sumner. On several occasions 
Sir Edward Thornton had attempted to discover a means of con¬ 
ciliating the Senator. On several occasions he had been baffled into 
a gloomy silence. Yet Sir John A. Macdonald found Sumner “full 
of agreeable conversation” and to Lord de Grey he appeared very 
amiable indeed.” It happened, however, that many of the specula¬ 
tions upon Sumner’s expected attacks against the Commission neg¬ 
lected to consider that the Senator was not secure in his powerful 
position. President Grant had never forgiven the defeat of the 
Santo Domingo Bill. When the Administration effected Sumner s 


® Tenterden to Granville, March lo, 1871, id., G. D. 29/106. 
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10 Macdonald to Tupper, March 5, 1871. Macdonald Papers, 
ington Correspondence, \, 342; Thornton to Granville, February 
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demotion from the chairmanship of the Foreign Relations Com¬ 
mittee he “failed of re-election,” in the words of Grant and Fish, 
“for dereliction of duty” with respect to treaties which the Senate 

had referred to that committee. 

There were, indeed, at least three important reasons for the fall 
of Sumner. The first was undoubtedly the enmity of Ulysses Grant 
and Hamilton Fish. The second was the departure of the opportun¬ 
ists. Many of those who felt that for the Senator the days of victory 
were past quietly slipped into the ranks of his opponents. Finally 
there may be added the opposition of those who were convinced that 
Sumner would be an obstacle to a successful settlement with Brit¬ 
ain.^ ^ 

His successor, Cameron of Pennsylvania, had been Secretary of 
War under Lincoln until, smirched by scandal, he had been forced 
to seek security in resignation. Even the enemies of Sumner would 
not have dared to claim that conditions in the Senate Committee had 
been bettered by the choice of Cameron. 

Speaker Blaine seized the opportunity to declare that the ousting 
of the Chairman while the British delegates were in Washington 
would lead Britain to feel that the doctrines of Sumner were not 
those of the United States. It is probable that Speaker Blaine was 
never aware that Disraeli wrote to Sir Stafford Northcote to ex¬ 
press his delight at “the expulsion of Charles Sumner from the 
seat of his ceaseless mischief and malice.” In any event, however, 
the departure of Sumner helped to introduce a new disposition on 
the part of the High Commission to challenge with more determina¬ 
tion the prophets of failure. The letters of the British representa¬ 
tives reveal ten earnest men, labouring to achieve an understand¬ 
ing which they hoped would be considered “just and amicable.” 

York Evening Post (March n, 1871) attempted to persuade the 
public that the influence of the British Commission had much to do with Sumner’s 

removal. Hamilton Fish issued an official denial in the New York Herald (March 
14, 1871). 

It was agreed by the members of the Commission that all proceedings were to 
be conducted in complete secrecy. The United States representatives were especiallv 
anxious that even the order of discussion should not become known, for fear of 
iurlMng newspaper men. Thirty-seven sessions were held and the protocols prepared 

y lenterden and Davis were seldom more than a few lines in length. Thus it is 
that we have no sources for these commission discussions other than the letters and 


52 


The Treaty of Washington 

As we have already seen, the position of Sir John A. Macdonald 
at Washington was a difficult one. Soon after Macdonald’s arrival, 
Hamilton Fish desired to know whether he was to be regarded as 
the representative of Canada, or as on precisely the same footing 
as the other Commissioners. The attitude of De Grey and some¬ 
thing of the Briton’s presentiment of coming battles is evident in 
his reply to the Secretary of State: 

We replied that he was the Queen’s representative, as we all were, and 
that we formed one body.... I shall take the opportunity of letting Mac¬ 
donald understand that he is here as the representative, not of the Canadians, 
but of the British Government, and is in precisely the same position as any 
other member of the Commission. If I find any difficulties with him, I will 
telegraph to you and a hint from Kimberley may be required to keep him 
square.’^® 

The importance of the Canadian questions in the eyes of the 
United States was apparent several days before the first formal de¬ 
liberations of the High Commission. Lord de Grey discussed the 
fisheries problem at some length with an “American statesman” 
whose name we do not know because Sir John A. Macdonald had 

little confidence in the Post Office: 

This man said that without any question as to the right the United States 
must have the fisheries, but was willing to pay for them. . .. He did not think 
Congress could be brought to sanction a renewal of reciprocity on the same 
terms as before, but he alluded to a pecuniary equivalent.^* 

“Pecuniary equivalent” on the lips of De Grey provoked an im¬ 
mediate reply from Macdonald, who was determined that the chief 
purpose of his presence at Washington was to gain a renewal of the 

former Reciprocity Treaty: . • j • 

“I told De Grey that we had not even taken into consideration 

any other equivalent but that of enlarged commercial intercourse.” 
With the realization of the great importance attached to the fish- 


despatches to Westminster and Ottawa. The American Commissioners had little 
necLity to write reports of the meetings, the nature and progress of which were 

quite familiar to the Administration. •„ jy ^ ^ n 

De Grey to Granville, February 28, 1871, Granville Papers, G. . 9/ j- 
1* Macdonald to Tapper, March 5, 1871. Macdonald Papers, Treaty of Wash¬ 
ington Correspondence, i, 342. 

15 Ibid. 
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cries by Washington, Macdonald despatched a telegram instructing 
Sir Charles Tupper, President of the Council in Canada, to cable 
the Colonial Office to the effect that the Dominion considered the 
inshore fisheries her property and that they could not be sold with¬ 
out her permission.^® This, in effect, was merely a re-statement of 
earlier assurances given the Dominion. Lord Kimberley replied to 
Lord Lisgar immediately. “Her Majesty’s Government,” he de¬ 
clared, “never had any intention of disposing of the fisheries of 
Canada without her consent.” 

Bancroft Davis, Secretary of the American Commission, had 
meanwhile informed Tenterden that the United States Government 
was prepared to pay for permission to fish within the three-mile limit 
of Canada’s waters. This was in substance the proposal of the “un¬ 
known statesman.” De Grey, even at this early stage in the discus¬ 
sions, displayed his anxiety to settle the fisheries problem with speed, 
whatever the attitude of the Canadian Commissioner. He expressed 
to Lord Granville his conviction that the Dominion was mistaken 
in pursuing reciprocity, for reciprocity could never be achieved. “If 
we would send home a proposition in a form which you consider ac¬ 
ceptable,” he wrote, “pray put your approval of it in a very decided 
form so as to enable me to overcome Macdonald’s resistance,, if he 
sticks to his present view.” 

The efforts of his associates having failed, Hamilton Fish him¬ 
self broached to De Grey the idea of the purchase by the United 
States of the right of admission to the Canadian fisheries. To his 
informal advances De Grey replied with the opinion of Macdonald 
that the best arrangement was a Treaty of 1854. The Secretary of 
State expressed the belief that such an agreement was not possible, 
for Congress would never ratify a reciprocity bargain. Moreover, 
the United States desired access to the Canadian fisheries in perpe¬ 
tuity and not for a term of years. From the substance of conversations 
with Fish, De Grey concluded that the American Commissioners 
were willing “to give Canada an equivalent for admission in per- 

Macdonald to Tupper, March 6, 1871, loc. cit., ii, 247. Lisgar to Kimberley, 
March 9, 1871, C. O. 42/697, 2885 Canada. 

to Lisgar, C. O. 42/697, 110 Canada. Secret. Marked, “Seen by 
Mr. Gladstone,” ^ 

De Grey to Granville, March 3, 1871, Granville Papers, G. D. 29/63. 
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petuity, partly in the shape of reductions of duty and partly in the 
form of a lump of money.” De Grey himself was apparently con¬ 
vinced that a settlement could be arranged on this basis, and prob¬ 
ably, in his opinion, on no other. He appealed to Granville on the 
problem of Macdonald’s attitude and that of the Canadian Govern¬ 
ment, declaring his apprehension of future difficulties with the Ca¬ 
nadian Commissioner and urging the British Cabinet to assist in the 
solution of the fisheries problem. 

I expect Macdonald to be very exacting and I look forward to our having 
a great deal of difficulty in bringing him to accept moderate terms.... I hope 
therefore that you will not hesitate at home to let us entertain the ■profosal 
for permanent purchase.^® 

Sir Edward Thornton had earlier written to Lord Kimberley a 
letter of similar content and the reply of Lord Kimberley may be 
taken as revealing the desire of Britain to avoid precipitate action 
upon the subject, especially if such action were interpreted by Canada 
as deliberately coercive. 

I agree with your view of the matter [Lord Kimberley wrote], unless 
Canada objects so strongly to a perpetual arrangement as to create a chance 
of serious difficulty there. It would be undesirable, if it can be avoided, to 
consent to a settlement on the fisheries which Canada was likely to consider 
as seriously injurious to her interests.®® 

At the official meeting of the Commission on March 19 everything 
began over again, with very similar results. The American repre¬ 
sentatives announced that they desired to avoid, if possible, a dis¬ 
cussion of the problems that had been raised with respect to the 
fisheries. They desired rather to know if some equivalent could be 
agreed upon for Canada’s rights, whatever they were, so that the 
Americans would be restored to the same position as they had held 
during the Reciprocity Treaty.^^ Lord de Grey meanwhile had 

De Grey to Granville, March 7, 1871, ibid, 

Kimberley to Thornton, March 8 , 1871, ibid, 

Macdonald to Lisg'ar, March ii, 1871 {Macdonald PaferSy Letter Book 15)* 
The personal regard of Sir John A. Macdonald for Lord Lisgar resembled his earlier 
esteem for Monck. Lisgar’s successor, Dufferin, won no such esteem, probably for 
the abundance of that quality which Goldwin Smith found lacking in Lisgar: “Nor 
did Lord Lisgar ever court applause by indulging in the unmeasured flattery which 
is at once most poisonous and seductive to a young nation” {Contemporary 
vieWy September 1881). 
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anxiously considered the attempt to exhibit to Macdonald all the 
reasons for a discussion of the American proposals. Instead of being 
persuaded, the Canadian Commissioner maintained his former wary 
and courteous bearing towards De Grey while leaving his opposition 
still unpleasantly conspicuous. Xhis prudent self-restraint, however, 
m^hed a considerable irritation, for he began to believe that in the 
opinions of the remaining British Commissioners he heard more 
clearly from day to day the voice and arguments of Lord de Grey. 
How constant was his determination to press for reciprocity may be 
seen in his forthright answer to the proposal of Hamilton Fish: “Can¬ 
ada desires a return to the Reciprocity Treaty, in spirit, if not in 

letter.” 

If Macdonald’s reply had been vigorous and effective, so also was 
the statement of the American Commissioners: 

We cannot renew the Reciprocity Treaty. It would make an alteration of 
the tariff, and a Bill would have to be passed through both Houses of Con¬ 
gress, the Senate alone not having the power to interfere with the tariff. 
This is now a fixed principle in the construction of our constitution.^® 

In the course of the Commission’s discussion Judge Hoar took oc¬ 
casion to set forth his view that since the original purpose of the 
Reciprocity Treaty had been to facilitate the annexation of Canada 
and Canada had decided otherwise, no Congress could be expected 
to give the Dominion the same commercial advantages as if it had 
been a part of the United States.^^ 

There was seemingly little in the words of the American Com¬ 
missioners to rouse the hopes of Sir John A. Macdonald. De Grey 
informed him in his most impressive tones that the Canadian Gov¬ 
ernment could never gain reciprocity; that in view of the existing 
feeling in the United States Macdonald would be better advised to 

Macdonald to Tapper, March 9, 1871, Macdonald Papers, Treaty of Wash- 
tngton Correspondence^ ii, 301. 

Macdonald to Lisgar, March ii, 1871 {Macdonald Papers, Letter Book 15). 

“I may say en passant," wrote Macdonald, “that I do not believe that there is any 

such fixed principle and that they would sweep it away if it suited their purpose to 
do so.** ^ 

feeling in the United States had crystallized and could not 
be dissolved at present” (Macdonald to Sir Francis Hincks, March 17, 1871 Mac- 
donald Papers^ Letter Book i6), * 
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address to the American Commissioners a conciliatory request that 
they submit a detailed proposal for his consideration. 

There was no need for such an action on the part of Canada. Nor 
is it probable that Sir John A. Macdonald would have wielded his 
influence in favour of a plan that he did not approve. Fortunately, 
the immediate effect of Sir John’s refusal to suggest any alternative 
but a return to the Reciprocity Treaty was a decision by the United 
States to bring forward a modification of their earlier plan. They 
now proposed that Canada should sell her fishery rights in return 
for “a certain pecuniary consideration,” and they indicated that there 
might also be a reduction or repeal of the existing American duties 
on coal, salt, fish, and firewood. 

De Grey and Northcote believed that Macdonald could hope for 
no greater concession from the United States. Nevertheless, so 
strong was the conviction of the Canadian Commissioner, and so 
conscious was he of the importance of the reciprocity treaty to the 
Dominion, that he refused to accept the conclusions of his associates. 
To the incautious remark of De Grey that Britain might bring pres¬ 
sure upon Canada to accept, Macdonald, his suspicions of De Grey 
and Britain strengthened, decided at once to put his objections in a 
forceful and unambiguous statement to the British Commissioners 
and the Cabinet at Westminster. 


As the inshore fisheries are admittedly the property of Canadaj no sale or 
lease can properly be made by England of our property without our con¬ 
sent. Without such consent the Treaty would be binding on England and 
the United States could claim our fisheries, but it would be a wrong done to 
Canada without the same plea of necessity which has justified France in 
agreeing to the cession of Alsace. In order to avoid subsequent difficulties 
between England and Canada, I thought it well that we should assert this 
position at once, so that England might be under no misapprehension about 
it. It would be a matter of grave consequence if England should make a 
Treaty giving away our fisheries for a sum of money and if Canada should 
reject it and appeal to Her Majesty’s Government, and perhaps to the Parlia¬ 
ment and the people of England, to refuse to ratify it. 

Gladstone, long a Free Trader, believed the Canadians unwise in 
desiring to barter fishery rights for a reciprocity agreement. In his 
view, all the advantages of the suggested commercial arrangement 
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would rest with the United States.^s He decided, however, that no 
personal opinion advanced by the Prime Minister of England was to 
be preferred to the wishes of the people of Canada. The conse¬ 
quences of any repressive act on the part of the Home Government 
were clearly discussed in a letter to the Foreign Secretary. “If we 
place a burden on Canada,” he wrote, “we shall never hear the last 
of it, nay, may perhaps tempt Canada to say ‘if gifts are to be made 
to others at our own expense, we had better make them ourselves 

and have credit of them.’ ” 

The letter to Lord Granville is excellent evidence of the direc¬ 
tion in which Gladstone’s mind was tending. Yet the fact remains 
that the opinion of the Prime Minister was not the unanimous opin¬ 
ion of the Cabinet, still less of the Commissioners who had gone 
forth to conclude a Treaty at Washington. The arguments of 
De Grey and Northcote had not been without effect on the Foreign 
and Colonial Offices. It must be recognized that neither Granville 
nor Kimberley was yet prepared to force Sir John A. Macdonald 
to sign a Treaty of which he did not approve. It must also be rec¬ 
ognized that both Granville and Kimberley were reading the des¬ 
patches from Washington, despatches suggesting that if Macdonald 
were not coerced and his zeal suppressed, the whole Treaty might 
be brought into jeopardy. The cumulative effect of these opinions 
can be discerned in the changing attitude of the two ministers at 
London. We cannot dismiss lightly the fact that the fisheries prob¬ 
lem was referred by Kimberley for the consideration of the legal 
mind of Sir Frederic Rogers, Undersecretary of State for the Colo¬ 
nies. The results of this reference are important. Still more important 
is the reference itself. Even at this stage in the negotiations the 
Colonial Secretary requests information as to whether or not Great 
Britain could admit the United States to the fisheries of Canada with¬ 
out the consent of the Dominion. To Sir Frederic Rogers the domi¬ 
nant consideration, as Gladstone had believed, was not the question 
of the power of the British Government, but the problem of expedi¬ 
ency. His reply to Lord Kimberley is in the strict tradition of 

“ Knaplund {op. cit., p. 125) cites Gladstone: “We compromise in principle our 
policy of a generation by exchanging property for tariffs.” 

Cf. Parliamentary Papers^ 1872, xliii, cd. 539, pp. 9—ii. 
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colonial policy since 1840. Probably, though far from satisfied, the 
Q)lonial Secretary recognized the doctrines of Grey and Elgin in 
the discussion of the dilemma of De Grey. 

Not only does Sir Frederic Rogers answer a problem j he re¬ 
calls besides the distinction between “strict legal rights” and “the 
principles of colonial policy.” He submitted the conclusion that 

The Queen, as ‘‘universal occupant’’ and as having in that capacity dominion 
over the sea, subject to the subjects’ right o£ fishing therein, had prima facie 
power to admit other nations to fish in her waters* . . . 

But the progress of Canadian independence, a progress which consists in 
the development of certain constitutional notions without any alteration of 
the written law—seems to make this a serious question, whether the Imperial 
Parliament practically could or would take this course. . . . 

This appears to me a question in which the strict legal rights of the Crown 
and the authority of the Imperial Parliament must be regarded with a view 
to their bearing upon the principles which are to guide this country in her 
colonial policy and the attempt to enforce the one, or interpose the other 
against the general opinion and wishes of Canada, might entail serious con¬ 
sequences.^^ 

Sir Frederic Rogers’ admirable analysis of the position of Great 
Britain was not without effect upon the Colonial Minister. He be¬ 
lieved, nevertheless, that De Grey and Northcote could append a 
valuable footnote to the opinion expressed by the Undersecretary. 
We have observed elsewhere that neither Kimberley nor Granville 
was entirely without sympathy for the position in which De Grey 
and his associates from Westminster found themselves. It was not 
that De Grey or Northcote held the old imperial belief in systematic 
coercion of colonial initiative. They considered, however, that the 
demands of the Canadians and Macdonald were impossible of ful¬ 
filment. They asserted that an insistence upon such claims might 
occasion the complete failure of the attempt to bring an Anglo- 
American understanding. Should Canada expect to regulate her pol¬ 
icy upon the fisheries without a due consideration for Imperial 

policy and interests? 

2^ Sir Frederic Rogers to Lord Kimberley, March lo, 1871, C. O. 42/697. 

28 De Grey to Granville, March 12, 1871 (^Granville Papers, G. D. 29/6 j ). ere 
was at this time introduced into the discussion at Washington a familiar theme. , 
as I believe,” said Hamilton Fish, “English statesmen are quite prepared tor the 
independence of the Dominion, the sooner it can be brought about the better. 1 
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No hint of the dichotomy within the British Commission reached 
Hamilton Fish or his colleagues. Macdonald continued his strug¬ 
gle for reciprocity, insisting that the repeal of the duty on coal, salt, 
fish, and firewood was of little importance to Canada. De Grey in¬ 
formed Secretary Fish that “the British Government was bound not 
to throw over the interests of the Dominion in the matter.” It seemed 
to the American Commissioners that the British insistence upon the 
claims of Canada was the result of an unanimous conviction. 

Yet the controversy among the Commissioners of the Queen 
continued unresolved. On March 11 Sir Charles Tupper despatched 
a telegram to Sir John A. Macdonald announcing that the Dominion 
could not agree “to the sale of fishery rights for a money considera¬ 
tion.” Lord Lisgar, constantly in communication with Northcote, 
now attempted to wield his influence in demonstrating the futility 
of a stubborn insistence on a renewal of reciprocity. The Governor- 
General of Canada presented yet again the arguments advanced so 
freouently by De Grey and Northcote to the Canadian Commis¬ 
sioner: 

From the information which I had collected from various sources of re¬ 
liance I was led to think that the United States Government had not the 
power} if it had the will, to induce or coerce the powerful clK^ues, bound 
together in Congress, to forego any of the advantages, or supposed ad- 
vantages, which they derive from protection and that therefore it was more 
than sanguine to hope for a renewal of the Reciprocity Treaty. . . . 

It is of course for the interests of England to stave off for a time or get 
rid forever of the chance of difficulty in respect to the fisheries—differences 
which it is quite possible some untoward condition might seriously aggravate. 
England has this interest, for if any angry complications arose, she must pay 
the piper; even a preparation for war without w'ar would cost more than the 
fisheries could fetch in any market. . . . 

Canada, how^ever, has a very great interest just now in making for a limited 
period, say 10—15 or 20 years, some fair arrangements with the United 
States in order that time may be given for the subsiding of the dregs and 
muddiness, the protectionist theories, which the Civil War sea threw up to 
confuse and blind men’s minds. In some years a general public so intelligent 

old Sumnerian observation called forth the inevitable British reply. “So long as they 
wish to remain united to England,” De Grey declared, “we are bound to support 
them. If they ever expressed in an authentic manner a different desire, it will then 
be the duty of the English government to consider the course which should be taken, 
but a question of that kind can form no part of an international agreement” (^ibid,). 
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as that of the United States will see their interests clearly and get rid of the 
incubus of their unwise tariff... 

Lord Granville had meanwhile been debating the problems in¬ 
volved in De Grey’s cable of March 7. In that message De Grey had 
requested the permission of the Foreign Office to discuss the pro¬ 
posal of the United States in the matter of the Canadian fisheries. 
To this request Lord Granville consented, “at the same time ex¬ 
pressing a preference for sale in perpetuity.” Such consent illus¬ 
trates the extent to which Lord Granville had been persuaded by 
the pleas of Lord de Grey to save the Treaty and to save De Grey 
and his British associates from the bitterness of frustration. When 
the Foreign Office permitted the British Commission to proceed to 
a negotiation in the face of the opposition of Macdonald and of 
Canada, De Grey found it difficult to conceal his approval of the ac¬ 
tion of his chief. He had persuaded Lord Granville to approve 
discussion of the sale of the fisheries for a pecuniary equivalent. He 
proposed now to persuade the Foreign Office to sanction the sale it¬ 
self. “I propose,” he wrote to Granville, “I propose to go on the 
basis of sale in accordance with your telegram.” If Macdonald 
should object, “we must refer to you, and you will, I hope, reply 
in decided terms that the resistance of Canada on this point can¬ 
not be allowed to stand in the way of a settlement which is really 

as much for her interest as for ours.” 

Lord de Grey triumphantly displayed the cable conferring author¬ 
ity upon the Queen’s Commissioners to discuss the sale of the fish¬ 
eries. He was not, however, prepared for the attitude or the answer 
of Sir John A. Macdonald. Without comment, the Commissioner 
from Canada laid before the astonished De Grey a despatch with 
which we are familiar, a despatch from Kimberley to Lord Lisgar. 
“Her Majesty’s Government never had any intention of disposing 
of the fisheries of Canada without her consent.” 

“This was a floorer,” wrote Macdonald. *^Lord de Grey is now 
doubtless conferring with Granville concerning the apparent dis- 

29 Lisgar to Macdonald, March 12, 1871, Macdonald Pafers, Treaty of Wash- 

ington Corresfondencey i, 364. 

Macdonald to Tupper, March 175 id.y vol. iij p. 184* 

91 De Grey to Granville, March 14, 1871, Granville Pafers, G. D. 29/63. 
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crepanq' between his statement and that of Lord Kimberley.” 

The same afternoon De Grey cabled the following message to Gran- 

ville: 

The telegram ... of Lord Kimberley appeared to us to be not altogether 
consistent with the telegram you sent us on the subject. . . . Whatever you at 
home say to Canada ought to be communicated to us at the same time. 

We approach now the beginning of the critical period of sus¬ 
picion, division, and deadlock among the British representatives. 
Sir John A. Macdonald anticipated “a good deal of trouble from 
the desire of England to settle with the United States at any price.” 
Macdonald determined therefore to take the initiative. On March 
18 he hastened to send two telegrams to Sir Charles Tupper. The 
first he submitted to the approval of De Grey. The second he con¬ 
cealed and despatched in cypher. 

The one telegram read: 

My colleagues press strongly the necessity for agreeing to grant fishery 
privileges for a money consideration for a term of years. They say if the 
Commission does not settle the question the disappointment and irritation 
in the United States will be worse than before, and that the object of Canada 
should be to gain time to consolidate her strength and develop her resources. 
... 1 have promised to await instructions from the Canadian Government. 

In the second Macdonald said: 

suggest a reply in cypher stating courteously but firmly Can¬ 
ada’s refusal to part with the fisheries for a money consideration.” 

Macdonald to TTupper, March i7> ^871, h/ldcdonald Pci'pers^ Treaty of \^/ash* 
ington Correspondence y ii, 364. 

De Grey to Granville, March 17, 1871 (^Granville Papers, G. D, 29/63). 
Something of the increasing suspicion within the British Commission may be seen 
in the following statement by De Grey: “It is most inconvenient to have such a 
telegram . . . sprung upon us suddenly ^without our even knovjtng <whether v)e have 
the <whole of the voords before us*^ ithid!) , Italics are my own. 

Macdonald to Alexander Morris, March 17, 1871 (^Macdonald Papers, Letter 
Book 15). Cf, Thornton to De Grey, March 21, 1871 (^Granville Papers, G. D. 
29/80). “In this triangular duel,^’ wrote Thornton, “it is somewhat difficult to 
give satisfaction to both Canada and the United States when each side has such 
exaggerated pretensions.” 

Macdonald to Tupper (^Macdonald Papers, Treaty of Washington Correspond^ 
ence, ii, 308 f.). While awaiting the answer of the Canadian Cabinet the Commis¬ 
sioners discussed for the first time the San Juan question. The conversation ended in 
a few hours, when it was decided to postpone further consideration until an agree¬ 
ment upon the fisheries had been achieved. One remark of Hamilton Fish may be 
noted. “Secretary Fish said that what the United States really liked was to acquire 
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On March 19 the Canadian Council delivered “courteously but 

firmly’’ the refusal of the Dominion to part with the fisheries for a 
“pecuniary equivalent: ” 

Neither the Government nor the people of Canada will ever consent to 
concede fishing privileges for a term of years for money consideration, as 
such sale, even though period limited, would be regarded by the Canadian 
people as equal to parting with a portion of the territory of the Dominion.®® 

To the British Commission the message from Ottawa appeared 
to be the declaration of a government prepared and determined to 
defend what its members considered to be the rights and claims of 
the Dominion. Sir John A. Macdonald was anxious that his asso¬ 
ciates should continue in that belief until he considered that the Brit¬ 
ish Commission had gained all that the United States would be will¬ 
ing to grant. That Canada was more willing to compromise than was 
generally rumoured is sufficiently evident in a telegram which fol¬ 
lowed the official message from the Canadian Cabinet: 

“Message herewith that you advised, but how much money could 
we get in addition to coasting trade, free fish, coal, salt, and lum¬ 
ber?” 

Unaware of this supplement to the official telegram, the British 
Commission prepared to consider the task of ending the deadlock.*® 
In the course of investigation, partly also as a result of communica¬ 
tions with Lisgar, they came to appreciate more fully than before 
the difficulties attendant upon Macdonald’s position as Prime Min¬ 
ister of the Dominion. They came, indeed, to certain conclusions 


territory, that an arrangement which would enable them to do so would float any 
treaty.. . . He hinted that we might give the United States the whole of Vancouver 
Island, either in return for a money payment or in exchange for other territory” 
(De Grey to Granville, March i8, 1871, Granville Pafers, G. D. 29/63). Cf. De 
Grey to Granville, March 21, 1871, id.-. “Fish says ‘We must have San Juan.’ ” 

36 'Pupper to Macdonald, March 19, 1871, Macdonald Pa-perSj 'Treaty of Wash~ 

ington Corresfondencey ii, 306. 

37 Tupper to Macdonald, March 19, 1871, ibid. Sir Francis Hincks, however, pre¬ 
pared a detailed statement of articles to be admitted free (Hincks to Macdonald, 

March 18, 1871, id,^ i, 36-40). . 

3 ® De Grey had discovered Sir John A. Macdonald’s ambition to become a Privy 

Councillor and relayed his discovery to Gladstone, ‘‘I see no reason,” wrote Glad¬ 
stone, “if the neg’otiations succeed, why Macdonald should not be made a Privy 
Councillor” (Gladstone to Granville, March 30, 1871, Granville Pafers, G. D. 
29/59). Grey believed that Macdonald might be more amenable to British sug¬ 
gestions if Gladstone’s opinions were made known to him. 
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upon the problem that were somewhat nearer the truth than Mac¬ 
donald might have been willing to admit. It is evidently the wish 
of Macdonald,” stated De Grey, **to be able to represent to his peo¬ 
ple that any unpopular arrangement to which he may put his name 
as a Commissioner was forced upon him by the British Government 
for their interests rather than those of the Dominion.” Sir Ed¬ 
ward Thornton extended this thesis to include not only Sir John A. 
Macdonald but also the Canadian Cabinet. “I confess,” declared 
Thornton, “that I was not a little disappointed that the Canadian 
Government should have so positively indicated their extreme ob¬ 
jection to a cession for a money consideration.... I had, I think, 
good reason to believe that they were prepared to entertain such a 
proposal. ... I cannot but suspect that the Canadian Government 
are now opposing it under the impression that the Imperial Govern¬ 
ment will bring pressure to bear upon them, thus saving them, in 
the eyes of the people, from a part of the responsibility of accepting 
the proposal.” 

Whatever may have been the avowed or disguised suspicions of 
Macdonald and his Cabinet, their importance was speedily over¬ 
shadowed by an emphatic declaration from London. On March 20 
Lord de Grey stated that the British Commission had received per¬ 
mission to discuss the whole problem, without any restriction as to 
the nature of the equivalents that might be expected. This des¬ 
patch, however, attempted to remove the suggestion of coercion by 
the Imperial Government in the introduction of a qualifying order 
“to insert a clause in the Treaty providing that its f revisions must be 
subject to ratification by the Canadian Parliament?* 

Lord Granville had now dropped his somewhat passive role. The 
negotiations could not be indefinitely prolonged in contentious de¬ 
bate. Nor was there any need to parade before the world the do¬ 
mestic quarrel in the British Commission. De Grey and Macdonald 
must choose between chaos or cooperation. The fiat that went forth 
from Westminster admitted an emergency and the need for a sweep¬ 
ing remedy. It therefore provided a justification or an excuse to 

De Grey to Granville, March 19, 1871, Granville Pafers, G. D. 29/63. 

*° Thornton to Granville, March 21, 1871, Granville Pafers, G. D. 29/80. 

Granville to De Grey, March 20, 1871, Granville Pafers, G. D. 20/62 Italics 
my own. 
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jettison the claims of Canada. If the Dominion would not relinquish 
her unwarranted demands for the sake of the Empire, then West¬ 
minster, the sole repository of the true Imperial faith, must compel 
Canada to allow Canadian claims to lapse for the time, with the hope 
that they might soon disappear and be forgotten. By the mandate 
given to De Grey to continue the discussion in defiance of the wishes 
of Sir John A. Macdonald, Lord Granville may have considered that 
he had solved a problem. In fact, only a new term had been intro¬ 
duced into the equation. 

Sir John A. Macdonald saw at once how difficult and embarrassing 
his position had now become. “If my colleagues accept terms of 
which I do not approve, I must of course protest or withdraw, or 
remain and trust to the non-ratification of the Treaty by Canada. 
If I do the first it will disclose to the Americans the conflict be¬ 
tween Canada and England. They are anxious to get up a quarrel 
to strengthen that party in England which looks upon the colonies 
as a burden. If I do the second, I shall be attacked for making an 
unworthy sacrifice of Canada’s rights and be compelled to vote in 
Parliament against a Treaty which I had a share in the making. 

Sir John A. Macdonald cherished no illusions as to the attitude 
of Canada. He was painfully aware that the British Commission 
would take full advantage of their new power to discuss, if not to 
accept, terms which they considered satisfactory. He knew also that 
the British Cabinet and his associates at Washington were firm in 
the belief that the Dominion would never overthrow a Treaty ac¬ 
cepted by the United States and Great Britain, Nor could the 
Canadian Commissioner banish from his mind the conviction that 
a Treaty unjust to Canada would be concluded and that he was con¬ 
demned, if he did not withdraw, to return to Ottawa a target for 
bitter and abusive charges of treason and surrender. It seemed to 
Sir John that the Gladstone Government hacl taken for their own 

a Machiavellian motto: ‘^England for herself. 

Although Macdonald did not entertain much hope that he wouio 

now receive the coveted approval of De Grey, he was determine 
not to qualify or restrict his original demands. Under t e circum 

42 Macdonald to Tupper, March 21, Macdonald Pafers, Treaty of Washington 
Corresfondence^ i, 29 f. 
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stances, it must be admitted that his British associates adoptecl an 
attitude of unhesitating support in the presence of the American 
Commissioners. On March 20 Hamilton Fish presented an offer of 
one million dollars for admission to Canadan fisheries m perpetuity. 
Even Macdonald could not have desired more than the bluntness 
with which Lord de Grey rejected the offer and assured the Secre¬ 
tary of State that Great Britain would not countenance the spolia¬ 
tion of the Dominion.^* 

The chief advocate and pillar of the cause of Canada when con¬ 
fronted by Hamilton Fish dispensed with the trappings of cam¬ 
ouflage when alone with Sir John A. Macdonald. “I spoke pretty 
plainly to Macdonald,” commented De Grey, “and told him that if 
the Dominion caused the failure of these negotiations on grounds 
which people in England did not consider reasonable, and if (diffi¬ 
culties with the United States resulted therefrom, the Canadians 
would find very little inclination in England to help to get them out 

of the troubles they had created for themselves.” 

Sir John A. Macdonald considered it his task to convince De Grey 
that it was not himself or Canada that was at fault. ^^It is the un¬ 
reasonableness of the Yankees,” he declared, “for they want every¬ 
thing and will give us nothing in exchange.” “I have taken strong 
grounds with my colleagues,” he wrote to Tupper, “that it wo^d 
be exceedingly unwise to agree to any terms which it is not reasonably 
probable would be accepted by Canada as, should any Treaty be 

Fish had commented upon the unfriendly conduct of the Canadian Govern* 
ment. To his observations Macdonald opposed the pungent comment that the ^‘Ca¬ 
nadian officers had acted with due discretion . .. within the scope of their power .., 
to endeavour to protect the just rights of Canada,” C/. Mitchell’s instructions to the 
Marine Police: “The present service should be performed in a spirit of forbearance 
and moderation” (February 25, 1871, C. O. 42/697 Canada z 6 jz^, Cf, also Kim¬ 
berley to Lisgar (March 23, 1871, C. O, 42/697 Canada 389), “Mr* Fish,” wrote 
Macdonald, “mixed up and garbled the Canadian reports on the fisheries in a most 
disingenuous manner” (Macdonald to Tupper, March 21, 1871, NLacdonald Papers^ 
Treaty of Washington Correspondence^ i, 29). “On both sides,” remarked Oe 
Grey, “there is about an equal readiness to twist facts and figures into the shape most 
convenient for the purposes of the moment” (De Grey to Granville, March 21, 1871, 
Granville Papers^ G. D, 29/63)* 

** De Grey to Granville, March 21, 1871 (jGranville Papers^ G, D, 29/63). “I 
expect that we shall have a long and wearisome haggle.” Meanwhile De Grey con¬ 
tinued to urge the Home Government to “press the necessity for an arrangement on 
the Dominion Government” (De Grey to Granville, March 22, 1871, Granville Pam¬ 
pers, G. D. 29/63). 
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made and afterwards rejected by our Parliament, the feeling of irrita¬ 
tion would be greatly intensified.” 

On March 22 the arguments and counter-arguments of the Amer¬ 
ican and British diplomats were accompanied by a well concealed 
divergence of opinion between Sir John A. Macdonald and his 
British colleagues. When the Commission adjourned, the divergence 
threatened to become a complete rupture. 

As a result of the formal Commission meeting Sir John A. Mac¬ 
donald again sent two telegrams to Canada, the first with the ap¬ 
proval of De Grey, the second a secret message. 

The first read: 

Americans offered free salt and admission to the United States free of 
mackerel, herring, cod, lumber (from July i, 1876). They desired mutual 
free fishing in Great Lakes and St. Lawrence (above St. Regis). Refused 
any additional money payment. All this was for a term of years to be agreed 
upon and two years notice afterward. I do not think it likely they will offer 
better terms. 

The second: 

My colleagues look at matters only from an English point of view. I 
went very far with them to show Canada’s desire to satisfy England. Prepare 
careful answer showing insufficiency of American proposals and that as they 
must have our lumber and fish, the removal of duties on these is not a suf¬ 
ficient equivalent. I expect to be pressed by my colleagues here to accept.^® 

At a private meeting of the British Commissioners all except 
Macdonald pronounced themselves in favour of ceding the fisheries 
for ten years in return for the free admission of Canadian coal, fish, 
salt, and lumberThe United States had not yet suggested the free 
admission of coal nor the admission of all kinds of fish. De Grey 
and Northcote, however, believed that Hamilton Fish and his asso¬ 
ciates would finally grant such admission. If a proposal of this na- 

On March 21 Macdonald and Judge Hoar met in private conversation to con¬ 
sider the fisheries, independence, annexation, and manifest destiny. Hoar was dis¬ 
pleased with the attitude of the Canadian, and Macdonald saw in Hoar too strong 
evidence of what he considered to be a distorted and bigoted nationalism. C/. Mac¬ 
donald to Tupper, March 21, 1871 (the third httei), Macdonald Pafers, Treaty of 

Washington CorresfondencCy i, 42 ff, 

Macdonald to Tupper, March 22, 1871, id,y ii, 312. 

The letters of Tilley to Macdonald discuss in detail the importance of the 
proposed lumber clause to New Brunswick. 
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,ure should be accepted by the United States, the British Com¬ 
missioners were prepared to urge the approval of the Foreign Office. 
On March 24 the Canadian Councd despatched a reply to the first 

message of Sir John A. Macdonald. 

Council considers the terms offered in your telegram of the twenty-second 
are so inadequate to the value of the fisheries of Canada that no Government 
could carry a proposal so obnoxious to the people through our Parliament. 
Although very anxious to settle this question such a solution would only 
make matters worse as great irritation must follow the certain rejection by 
the Parliament of Canada of the terms proposed. 

Sir John A. Macdonald now asked if the Council of Canada would 
accept free coal, salt, fish, and lumber in exchange for the fisheries. 
But the equivalent which found such favour in the eyes of De Grey, 
Northcote, Thornton, and Bernard was not viewed kindly by the 
Canadian Council. Their curt reply carried a note of finality: 

“Canada cannot concede fishing privileges for free fish, coal, salt, 

and lumber.” 

Not long before. Lord Granville had intervened from the For¬ 
eign Office to contribute what he may have believed to be a solution 
of the problem. At that time he had permitted the British Com¬ 
mission to discuss whatever proposals might appear to them worthy 
of consideration. On this second occasion he indicated clearly that 
the Foreign Office might soon be prepared to instruct acceptance by 
the Commission of terms they believed to be satisfactory. 

Speak strongly to Sir John Macdonald as from knowledge of the opinions 
of your colleagues, that with all due regard for the interests of Canada, we 
cannot allow our friendly relations with foreign countries to be affected by 
unreasonable opposition from the Dominion.®® 

Lord de Grey accelerated the movement of the Gladstone Gov¬ 
ernment towards complete abandonment of Canadian claims by his 
analysis of the situation on March 24. A letter to Lord Granville 
clearly indicates his attitude to what he conceived to be Macdonald^s 

Tupper to Macdonald, March 24, 1871, Macdonald Papers, Treaty of Wash^ 
ington Correspondence, ii, 314. 

But c/. Tenterden to Granville, March 24, 1871 {Granville Papers, G. JD. 

29/106) : “Macdonald is beginning to show signs of having bargained enough for 
Canada.’* 

Granville to De Grey, March 25, 1871, Granville Papers, G. D. 29/63. 
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feeble conception of the duties and responsibilities of the Dominion. 
It is evident that De Grey had no suggestion to offer except the 
advocacy of decisive action by the Foreign Office, a necessity dictated 
by the interests of Great Britain and the Empire. In discussing the 
cleavage at Washington he declared: 

We are now probably in the crisis.... Macdonald takes the line of saying 
that there is no real danger in not having an agreement, that all the Canadians 
want is to be let alone, and that unless they can get what they consider a good 
bargain they will not agree to admit the Americans to the inshore fisheries. 
He puts what we all feel to be an exaggerated estimate on the fisheries and 
therefore, of course, what he would call a good bargain is one which 
we have not the least chance of getting from the United States. ... His argu¬ 
ment is simply a plea of non fossumus .. .. We may have to refer the differ¬ 
ence between us to you for your instructions.... If Macdonald’s present tone 
continues, and his views are to prevail, I can see no hope of an arrangement.®^ 

Lord Granville, however, was not yet altogether prepared to 
believe that Sir John A. Macdonald was so obstinate as to defeat 
all attempts to persuade Canada of the hazards inherent in Canadian 
policies. He had received the warning of Lord Kimberley with its 
emphasis upon the grievous harm an act of coercion might inflict 
at a time of strained relations between Great Britain and the Domin¬ 
ion. The sober thought of the results of serious dissent in the Empire 
contributed to strengthen Granville’s natural tendency to hesita¬ 
tion. Further, there was the knowledge that an unwise exercise of 
power by Great Britain against a Dominion jealous of encroach¬ 
ment might impair or undermine the whole foundation of the 
existing system of colonial government. “I have no doubt,” he as¬ 
sured De Grey, “that you will be able to show Sir John A. Mac¬ 
donald that there are other difficulties besides his Parliamentary 

ones.” 

Unfortunately, Lord de Grey had not been successful either in 
debating the fisheries problem or in preaching his gospel of Im¬ 
perialism. He determined, therefore, to proceed with such vigour 

®^ De Grey to Granville, March 24, 1871, id. 

®2 Granville to De Grey (March 25, 1871, id.). To the United States Commis¬ 
sioners Lord de Grey continued still to press the claims of Canada, assuring Ham¬ 
ilton Fish that American offers were quite inadequate. He was certainly guilty of 
an inexactitude in referring to the conviction that the offers were inadequate as “the 
full and honest conviction of us all.” 
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as the scope of his instructions would permit and confront Gran¬ 
ville and Kimberley with a fai^ accomflu On March 25, wit ou 
the consent of Macdonald, the British Commission presented to the 
United States an offer of the fishery concession in return for the free 
admission to the United States of coal, fish, salt, and lumber. As a 
result of this defiance of the expressed wish of the Canadian Coun¬ 
cil Sir John A. Macdonald decided to send a formal letter of non¬ 
concurrence to De Grey. 


On March 26 I prepared and sent a letter. . . . De Grey object^ that it 
was too formal. He objected to my unqualified statement that the Canadian 
Parliament would reject the Treaty, and also to the statement which 1 made 
as firmly that I could not justify nor defend it in Parliament. He said that 
under the circumstances the continuation of the discussion would be a farce 
. .. that it would be uncandid in us to go on with the negotiations when offi¬ 
cially informed that they must result in nothing; that he felt strongly that 
it was his duty at once to inform the United States Commission that negotia¬ 
tions as to the fisheries were at an end and this might lead to disastrous 

results as to the negotiations generally. ^ 

I replied .. . stating that I was not wedded to the form of the communica- 

tion, but what I desired was to place my position on a more firm basis than 
the mere recollection of a conversation would leave it . . . that I would substi¬ 
tute a memorandum_That with respect to the positive assertion Canada 

would not ratify such a Treaty I was bound in candour to give them my best 
opinion . . . that I had not stated in my letter that I would not justify or 
defend any such Treaty, only that It would be difficult for me to do so; that, 
however, 1 would so modify my expression in regard to the anticipated action 
of the Canadian legislature as to remove the obstacles which Lord de Grey 

saw in the way of continuing negotiations. 

My reason for taking this line was, that it was evidently Lord de Grey s 
aim to make myself and Canada responsible for a breach of the negotiations 
generally, in case things went wrong. I was resolved not to let any blame 
be attached to Canada in that respect and thus strengthen the bonds of the 
party in Lngland who consider Canada a burden to be got rid of and an 
obstacle to friendly relations with the United States.^® 


Lord de Grey informed Lord Granville that Macdonald’s letter 
gave an incorrect impression. Over a long period, De Grey declared, 
the British Commissioners had attempted to obtain all that Mac- 


Macdonald to De Grey, March 27, 1871, Macdonald PaperSy Treaty of Wash^ 
ington Correspondencey i, 472, 
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donald desired and had often followed his course when they would 
have preferred a different one. 

1 said that I was certain from my knowledge of the opinion of my colleagues 
in the Cabinet that with all due regard to the interests of Canada they would 
not allow our friendly relations with foreign countries to be affected by un¬ 
reasonable demands on the part of the Dominion and I pointed out the serious 
responsibility which would rest upon those who might cause the failure of 
the present negotiations.®* 

On March 28 Sir John A. Macdonald presented to the British 
Commission a formal memorandum to convey the opinions he had 
previously expressed in the letter to which De Grey had taken ex¬ 
ception. The concluding sentences may be quoted: 

I wish to be understood as not concurring in the proposition. 

In my opinion its adoption would be extremely distasteful to the people 
of Canada, and 1 doubt its acceptance by the Canadian Parliament. 

The remaining members of the British Commission had long been 
certain that Sir John A. Macdonald had placed an exaggerated esti¬ 
mate upon the value of the Canadian fisheries. It appeared to them 
at this critical period in the negotiations that the Canadian Commis¬ 
sioner had also found reason to emphasize unduly the danger of 
the rejection of the proposed Treaty by the Dominion. Such an 
opinion, in any event, found a prominent place in a letter De Grey 
sent to the Foreign Office shortly after he had examined Mac¬ 
donald’s memorandum. 

My own belief, and Northcote, Bernard and Tenterden concur, is that the 
arrangement which is now offered by the United States is not an unfair one 
to Canada even on a pecuniary estimate. I cannot seriously think that there is 
any danger of it being rejected by the Dominion. . . . 

What the Canadians want is a Reciprocity Treaty and the nearer they can 
get to that the better they will be pleased. They are filled with a belief that 
they can bully the Americans into giving way and seem indifferent to the risk 

they run by such a policy.®® 

De Grey to Granville, March 27, 1871 {Granville Papers, G. D. 29/63). In 
a second letter of the same date De Grey remarked that Macdonald had been very 
slippery about the whole matter.’’ 

*»De Grey to Granville (March 28, 1871, ii.'). The facile and comfortable 
optimism of Sir Alexander Campbell was never less appropriate than at Washington 
in March, 1871. “I earnestly hope and think,” he wrote to Macdonald, “that the 
Imperial Government will assent to the Canadian requests and that, relieved of all 
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It can easily be inferred that Lord de Grey profoundly doubted 
the power of the British Commission ever to convert Macdonald. 
To him, and to Bernard and Northcote and Thornton, the only 
solution of a baffling problem lay in a great and necessa^ decision 

Lord Granville had not been a daily witness of Macdonald s ob¬ 
stinacy,” nor was he inclined to discount the rumours and assertions 
of Canadian opposition to the proposed fisheries settlement. Finally, 
seeking the same end, he was more careful of the means than 
De Grey or Northcote. If Britain acted to trample upon Canadian 
rights, “was man von der Minute ausgeschlagen, gibt keine Evng- 
kelt zuruck ” At Washington the British Commission awaited the 

the Gladstone Cabinet. Were the “unreasonable de- 
mands” of the Dominion and her militant Commissioner to prevail 
against the opportunity for conclusive and permanent peace with 
the United States? Or was the Dominion to be sacrificed by a Mother 
Country dominated by one political ideal, her “just claims” cast aside 
and her Prime Minister exposed to suspicion and rebuke? 

From this we pass to the second period, the crisis of a negotiation 

“bungled from beginning to end.” 


the embarrassment and with a good case and a material equivalent for the hesitating 
and the mercenary-minded, you will go down to the House to ask for their appro¬ 
bation of the Canadian part of the Treaty which you signed as Imperial Commis¬ 
sioner (but whilst you were Premier of Canada) and that you will have a triumphant 
vote sustaining you’^ Papers^ ^acdotuild-^C^fftpbcll CofTBspotidcticCy 

P* 389)- 


CHAPTER V 


The Decision of Westminster 

“Colonies have no sentiment. They are inhabited by hard, needy and greedy 
men of business, who go there to make money and get away as soon as they 
can.”— Robert Lowe. 

In a day when the Gladstone Government was in “rather a shaky 
condition” Lord de Grey and his British associates were anxious to 
bring the negotiations at Washington to an end. The success of the 
Liberal Cabinet in stirring up the Irish question had united nu¬ 
merous and varied forces against it. Under the violence of attacks 
from powerful opponents the Cabinet had already begun its prog¬ 
ress to the collapse of 1874, when Disraeli came into power with a 
majority of fifty seats and Gladstone departed, overwhelmed “by 
a deluge of gin and beer.” It was little wonder that De Grey, the 
Liberal, and Northcote, the Conservative, had small patience with 
a Canadian statesman who exhibited “great powers of twaddling” 
in the long wrangles of the British Commission. 

In the United States the re-election of Grant appeared to de¬ 
pend on the successful conduct of the conference at Washington. 
The hero of the Civil War, losing his popularity, found himself 
confronted with the strong possibility of defeat. It had been ru¬ 
moured that he might fail even to obtain the nomination of his 
party. Against Grant there had formed a combination of the Demo¬ 
crats proper, the Revenue Reform Republicans, and the friends and 
followers of Charles Sumner. If Horace Greeley could hold to¬ 
gether the dissatisfied Republicans and win the whole-hearted sup¬ 
port of the Democrats, only the evidence of a great diplomatic tri¬ 
umph by the Grant Administration could save the General and his 

party from disaster. 

Sir John A. Macdonald’s Cabinet at Ottawa had revealed a fail¬ 
ing strength in the face of the Liberal onslaughts of Blake and 
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Mackenzie. In Ontario, Sandfield Macdonald’s narrow majority 
was beginning to melt away under his mismanagement and clumsi¬ 
ness. It had been a dangerous experiment for the leader of the Gov¬ 
ernment to leave his post when Parliament was in session and 
Sir John A. Macdonald now found himself faced with two avenues 
of action. If he remained to battle at Washington, his Cabinet 
might be defeated. If he returned with a Treaty which Canada 
considered unjust, even his presence at Ottawa might not save his 
party from the effects of the deluge of abuse that would descend with 

concentration and violence upon it. 

Meanwhile the struggle between the Canadian Commissioner and 
his British colleagues continued with unrelaxed vigour and determi¬ 
nation. ^‘The British Commissioners,” declared Macdonald, ‘‘seem 
to have only one idea in their minds, to go home to England with 
a Treaty in their pockets, settling everything, no matter at what 
cost to Canada.” ^ “Sir John A. Macdonald,” asserted Tenterden, 
“wants to get the credit of signing the Treaty with the Home Gov¬ 
ernment and, if the Canadians are against it, retain his popularity 
with them by producing a record of his having objected to the 
terms.” ^ Lord Granville sent his request for a complete report of 
the views of Macdonald upon the fisheries. “We shall have to ex¬ 
ercise pressure upon the Canadians and we must take care to be in 
the right when we do so.” ® 

Lord de Grey believed that he had made his position sufficiently 
clear to the Foreign Minister and the British Cabinet. He found 
himself, as a consequence, somewhat impatient at the procrastina¬ 
tion of the Home Government. When the detailed statement of the 
opinions of Macdonald had been sent to Granville, De Grey and 
Northcote considered that the wisdom of their attitude would be 
placed beyond doubt. They believed that the Foreign Office would 

^ Macdonald to Tilley, March 27, 1871, Macdonald Pafers, Treaty of Washing¬ 
ton Correspondence, ii, 146. 

**0 Granville, March 21, 1871 (^Granville Papers, G. D,, 29/106). 
Cf. De Grey to Granville, April 3, 1871 (Granville Papers, G. D. 29/63) : “I have 
"ki Macdonald opposes the arrangement for the fisheries in order to be 

able to say to his colleagues that he made a fight for the best possible terms, and that 

he expects and wishes his hand to be forced. Northcote, Bernard, Thornton, and 
Tenterden concur in this opinion.” 

» Granville to De Grey, April 2, 1871, id., G. D. 29/63. 
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immediately instruct Macdonald to sign, as a Commissioner of the 
Queen, a Treaty acceptable to the remaining members of the British 
Commission. In this expectation they were disappointed. 

“Sir John A. Macdonald,” wrote Granville to Gladstone, “seems 
to have more to say for himself than his brother Commissioners ad¬ 
mit, but he asks more than he has a right to expect.” * Gladstone 
found himself more sympathetic than Granville to the Canadian 
attitude. “I think it impossible not to see that all excellent Com¬ 
missioners, or the leaders among them, have an unconscious bias 
towards settling everything si possint, recte, si non, quocumque 
modo.... I do not think we ought to let ourselves be hustled about 
the fisheries.” ® 

It is superfluous to remark that De Grey and his associates from 
Britain were at once astonished and dismayed by the results of the 
discussion at Westminster. “We cannot,” declared Granville, “press 
Canada to exchange proprietary rights for tariff concessions only.” ® 

On the day following the arrival of this decisive message from 
the Foreign Office, Lord de Grey prepared again to direct his ef¬ 
forts to convince Lord Granville and the Cabinet that Macdonald’s 
claims were exorbitant and the desires of Canada unjust. “Your tele¬ 
gram,” wrote De Grey, “has not helped us with Macdonald. Canada 
wants one hundred and fifty thousand dollars yearly in addition to 
the mentioned tariff concessions. Macdonald greatly prefers tariff 
concessions to money j only he wants to squeeze as much as possible 
of such concessions out of the United States Commission and hold 
out in the hope of getting more. We may be obliged after all to 
come to you at last, and I hope then that you will do the need- 

ful....” ^ 

Lord de Grey continued meanwhile his attempts to convince and 
persuade Macdonald. Sir Stafford Northcote, who had hitherto lin¬ 
gered on the outskirts of the battle, supported his chief by addressing 

4 Granville to Gladstone, April id,y G. D* 29/ 59 * 

® Gladstone to Granville, April 4, 18 71, ibid. 

* Granville to De Grey, April 6, 1871, id., G. D. 29/63. 

7 De Grey to Granville, April 9, 1871, ibid. Cf. De Grey to Granville, April n, 
1871 ibid • “The words ‘Privy Councillor’ somehow escaped my lips as a distant 
vision that I should individually like to see realized some day in the person ot an 
eminent Colonial Minister; but I have committed no one.” 
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to the Canadian Commissioner a long and remarkable letter, alto¬ 
gether a felicitous combination of apology and reprimand. 

We are coming to the end of our work. ... I feel a very earnest and sincere 
desire for the maintenance of cordial relations between England and Canada. 
The moment has come when you should go forward and take upon yourself 
the responsibility of proposing—to your colleapes at all events—a practicable 
arrangement, even though you may be of opinion that it is one which will not 
be altogether acceptable to Canada. ... We are now in a position which will 
enable us to help you to conciliate Canadian opinion on the one hand, and 
on the other hand to make much of the sacrifice you may be making and 
the risk to your own popularity which you may be running in our communi¬ 
cations with the Home Government. May 1 venture to ask you not to let the 

opportunity slip by? . . . ^ 

I am quite prepared to believe that any arrangement which we are likely 

to come to in the matter of the fisheries will be unpopular with some portions 
of your community, and that your political opponents will take such ad¬ 
vantage of its unpopularity as they can. But forgive me for saying that they 
would be equally ready to attack you if the arrangements were made, as it 
were, in spite of you, and they had it in their power to say that you had been 
forced to sacrifice the interests of Canada to the exigencies of England; and 
that while you would fail to please England you would likewise fail to 
please Canada. The small anti-British party would then take up the struggle 
in a very inconvenient fashion and ... I strongly suspect that you would 
find your administration in a very difficult position, unless you were pre¬ 
pared, which you certainly would not be, to make a quarrel with the Home 
Government. I should judge that your best policy was, to take high ground 
and a bold course, declaring openly that you did so because you were con¬ 
vinced that Canada ought to take her part in the Councils of Empire, and 
the right part for her to take was the one which would conduce to the general 
settlement of disputes and which would ensure to the Dominion a period 
of repose for the development of her resources. 

... I am fully convinced that the only sacrifice Canada is asked to make 
is one of her prejudices. ... I am most anxious that the next move should 
come from yourself. . . , We may have to send home some proposal. It will 
be very unfortunate if we are obliged again to say that it is not unanimously 
adopted.® 

® Northcote to MacDonald, April 15, 1871 {Macdonald Pafers^ Treaty of Was/i^ 
ington Correspondencey i, 422 ff.). It seemed impossible to De Grey or Northcote 
that Canada could advance such extreme demands while being at the same time so 
greatly concerned about the success or failure of the negotiations as her Commis¬ 
sioner reported. It cannot, however, be denied that Sir John A. Macdonald spoke 
what he, and many Canadians with him, sincerely believed to be the truth. C/. Tilley 
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There is little doubt that Gladstone would have approved 
neither the tone nor the contents of Northcote’s letter. “We ought 
most studiously,” wrote the Prime Minister, “to leave to Canada her 
own free-agency.” He was well and wearily conversant with the ar¬ 
guments of De Grey. If Granville was almost persuaded to accept 
them, Gladstone was not. “We ought not to let our own credit, or 
even that of our Commission, weigh a single hair in the balance.” » 

The stand of the head of the British Cabinet would have effec¬ 
tively prevented any disposal of Canadian claims by Foreign Office 
coercion had not an unexpected action of the United States changed 
completely the situation at Washington. Salt and lumber interests 
did not hesitate to make vocal their opposition to the proposal that 
free entrance for coal, salt, fish, and lumber be given to Canada. In 
the lobbies at Washington they had not been idle. Their success was 
first indicated in a sudden announcement by Hamilton Fish. “The 
former offer of free salt, coal, fish, and lumber,” said the Secretary 
of State, “not having been accepted, must be considered as with¬ 
drawn.” 

All that Macdonald’s dreams were made on seemed to vanish in 
this volte-face of the United States Commission. Hamilton Fish now 
suggested no tariff equivalents to a Canadian eager for reciprocity. 


to Macdonaldj April 7, 1871 (^Macdonald Papers, Treaty of Washington Corre¬ 
spondence, i, 412) : “Our great hope/’ wrote Tilley fervently, “is that some terms 
will be agreed upon that Parliament will sanction. The rejection by the people of 
any terms agreed upon by the Imperial Commissioners, must be followed by disas¬ 
trous consequences on both sides of the Atlantic, annoyance in Great Britain and 
distrust in the Dominion. Our future depends more upon the result of your negotia¬ 
tions than many suppose. ... I feel no little anxiety.” Four years after Confederation 
Macdonald himself was not fully assured of the permanence of the British connec¬ 
tion. On April 20, 1871, in a letter to Hugh Allan, he confessed that, in his opinion, 
it would be exceedingly unfortunate if a Treaty were ratified by England and 
subsequently disallowed by Canada. “ 7 / may be the entering <ujedge of a severance^^ 
(^Macdonald Papers, Letter Book 15). Cf, also Macdonald to Lisgar, April 12, 1871, 
ibid.: “I am inclined to think that in a quarter of a century the San Juan question 
will solve itself. If the Dominion is then a portion of the Empire or an independent 
state, it will be manifest to America that there is no chance of annexation. ... At 
present they desire the island as a means of coercion.” Italics are my own. 

® Gladstone to Granville, April 12, 1871, Granville Papers, G. D. 29/59. 

10 Fish"De Grey Conference Memorandum {Macdonald Papers, Treaty of Wash¬ 
ington Correspondence, ii, 267). Judge Hoar took occasion to remark that the 
former offer, now withdrawn, was economically far in excess of the value of the 
fisheries and there would have been great danger of the Senate refusing to sanction 
it and thus “the whole Treaty might have been imperilled.” 
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He suggested rather a money payment, the amount to be decided by 
an arbitration board of three members, one representing each of the 
nations party to the agreement, one chosen by a friendly power. 

With “the deepest regret” Lord de Grey sent forward to Lord 
Granville the answer of the Canadian Council. In the strict tradition 
of a long series of non 'possumus telegrams Ottawa declared. 

Council cannot entertain the proposition to accept a sum of money, or free 
fish and a sum of money to be settled by arbitration of the inshore fishery 
for ten years. Either of these proposals would be promptly rejected by Parlia¬ 
ment and cause incalculable mischief by creating the impression that the 
rights of Canada had been sacrificed to Imperial interests.^ 

“If you do not now back us up,” added De Grey in despair, ^‘Mac¬ 
donald will be quite unmanageable and I see no chance of our com¬ 
ing to an arrangement. Northcote, Thornton, Bernard and Tenter- 

den are entirely of the same opinion.” 

With “force and earnestness in his manner” Lord de Grey im¬ 
pressed upon Macdonald the responsibility that would fall upon 
Canada by the rejection of a reasonable compromise. The result of 
the discussion was far from satisfactory. Sir John A. Macdonald 
concluded his remarks with the observation that “as there was an 
anti-colonial party in England, so there was an annexation party in 
Canada i and if Canada were told that England was afraid or unwill¬ 
ing to protect them, that party would gain great strength. Canada 
must be either English or American and if protection was denied by 
England, Canada might as well go while she had some property 
left, with which she could make an arrangement with the United 
States.” 

The British Commission postponed formal debate upon the Amer¬ 
ican proposal until the arrival of instructions from London. Lord de 

Tupper to Macdonald, April 15, 1871 (td,y li, 392), The Secretary of State 
had amended his proposal to include the free admission of fish. 

De Grey to Granville, April 15, 1871 (^Granville PaferSy G. D. 29/63). C/. 
Granville to De Grey (April 15, 1871, ibid,) : “The last proposal of a money pay¬ 
ment for the fisheries, the amount to be decided by arbitration, is excellent.’* Cf, also 
Macdonald to Tupper (April i 6, Macdonald Papers^ Treaty of Washington Cor- 
respondence^ iv, i66) : “Lord de Grey lectured me on my duties as a Commissioner 
and I was obliged to tell him very shortly that I believed I knew what my duty was 
and would endeavour to perform it.** 

Macdonald to Cartier, April i6, 1871, Macdonald Papers^ Treaty of Wash¬ 
ington Correspondencey ii, 248, 
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Grey was aware that Lord Granville considered the suggested ar¬ 
rangement to be “excellent.” He would have been delighted had he 
known that Gladstone himself, after long examination, was writing 
to the Foreign Office his opinion that the Canadians were “ramp¬ 
antly unreasonable.” In an attempt to make more certain that the 
instructions of Lord Granville would be all that the Commissioners 
from Britain desired. Lord de Grey pressed again his reasons for 
urging that the Gladstone Cabinet refuse to consider the claims 
and complaints of Canada. 

The Canadians have made an idol of Reciprocity, for which they seem 
ready to run the most serious risks, in the belief that in the end England will 
have to protect them, and therefore they play tricks in which, if they stood 
alone, they would not think of indulging, . , . 

If as I hope, you tell us to accept the present offer, I think Macdonald will 
accept with the air of a victim, but I am not so sure he will not make a 
desperate fight and perhaps object to sign. 

If you should hesitate to proceed in the face of Macdonald’s declarations, 
the only chance remaining will be to try to patch up a Treaty which will 
not deal with the inshore fisheries at all, I am about persuaded that this is 
what Macdonald would now prefer, mad as such a preference seems to me. 
Northcote does not think the United States would agree to any such imper¬ 
fect arrangement. At present there are no signs that we have made any impres¬ 
sion upon him. . . . He professes to be unable to take a step without his col¬ 
leagues at Ottawa, but we learn from Canada that he has things in his own 
hands and has full discretion to act. We have also found out that he has the 
consent of his colleagues to take lower terms than he has ever told us, ... The 
letters which Northcote gets from LIsgar confirm the view we are compelled to 
take of Macdonald’s conduct. It is, of course, a trying and difficult state of 
things, because the confidence which ought to exist between us is destroyed. I 
have, however, great hopes of the effect of a positive order from home, if you 

send us one. .. 

The British Cabinet found themselves in a difficult position. They 
had formally and officially informed Canada that they would not 
dispose of the Canadian fisheries without Canadian consent. They 
had also admitted that the right of Canada to the inshore fisheries 
was beyond dispute and should not be ceded without adequate com¬ 
pensation. They had further agreed that free coal, fish, lumber, and 

Gladstone to Granville, April 17, 1871 {Granville Papers^ G. D, 29/59). The 
new American proposal was of course pleasing to Gladstone, 

De Grey to Granville, April 18, i87i> Granville Papers^ G, D. 29/63* 
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salt was not an adequate consideration and should be supplemented 
by a money payment. Finally, they had the definite assurance of the 
Canadian Council that the arrangement now proposed would not 
be acceptable to the Dominion. 

It has been suggested elsewhere that the new proposal of the 
United States Commission was favourably received by Gladstone, a 
Free Trader unwilling to compromise his principles by tariff con¬ 
cessions in return for the fisheries. Nor was Lord Granville, who 
had hovered in indecision between acceptance and refusal of the 
earlier plan, indisposed to consent to a solution which seemed to him 
to realize all the hopes that Canada ought justly to entertain. We do 
not possess any record of the discussions of the Gladstone Cabinet 
on the delicate and difficult problem. From their deliberations, how- 
emerged the long-delayed decision for which De Grey had 
laboured. A single sentence conveyed the instructions of the Foreign 
Office to the British Commission. De Grey and his associates were 
authorized **to negotiate on the basis of free fish and arbitration or an 
additional sum.” 

The triumph of Lord de Grey was increased by the “magical ef¬ 
fect” of the Council decision upon the attitude and actions of Sir 
John A. Macdonald. “From time to time,” reported De Grey, 
“Macdonald laments the view of his own political prospects, and the 
scanty justice which has been accorded to Canada, yet he evidently 
means to get the Treaty through his Parliament.” “Macdonald has 
yielded,” he wrote elsewhere, “and there never was a stronger case 
of si Roma locuta sit, causa finita sit. I was always certain you would 
turn out to be his Pope.” 

And yet beneath the jubilant strain of the letters from De Grey 
there may be detected an undertone of uneasiness. What course 
would Macdonald take? Was there any importance in the fact that 
the Canadian Commissioner had dined twice in succession with 
Charles Sumner? E\ ^'en in a despatch of Lord Granville there 
emerged a shadow of doubt, “We have been anxious,” wrote the 
Foreign Minister, “to avoid appearing to coerce Macdonald for Im- 

Thornton to De Grey, April 21, 1871, F. O. 5/1310. 

De Grey to Granville (April 21, 22, 1871, ibid,). ‘‘The Canadian Commis- 
missioner,*’ wrote Northcote unkindly, “seems to think he has stood out long 
enough} certainly it has been longer than our idea of long enough.” 
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perial interests. I suppose he will do his best to obtain the consent of 
his colleagues to whatever you sign, and that there is no chance of his 
refusing to obey our instructions.” 

De Grey was soon to discover that the chances of Macdonald’s re¬ 
fusing to obey Britain’s instructions were very great indeed. “My 
first impulse,” declared Macdonald to Tupper, “was to hand in my 
resignation to Lord de Grey for transmission to Lord Granville.” 
The Council of the Dominion, informed of the Cabinet decision, at 
once prepared a protest that marred the satisfaction of Lord de Grey 
and did much to upset the equanimity of the British Government: 


We are sensible of the gravity of the situation and alive to the deep in¬ 
terest which Canada has in the settlement of all disputes between Great 
Britain and the United States. The Queen’s Government having formally 
pledged herself that our fisheries should not be disposed of without our 
consent, to force us now into a disposal of them for a sum, to be fixed by 
arbitration, and free fish, would be a breach of faith, and an indignity never 
before offered to a great British possession. The people of Canada were 
ready to exchange the right of fishing for reciprocal trade rights to be agreed 
upon ^ but, if these cannot be obtained she prefers to retain her fisheries, and 
she protests against the course which, against her will, is being pursued with 
reference to her interests and property. AVe were never informed that the 
fisheries would be mixed up with the AldbcTna affair, and could not have 
apprehended that an attempt would be made to coerce us into an unwilling 
disposal of them to obtain results, however important, on the points in dis¬ 
pute. Our Parliament would never consent to a Treaty on the basis now 
proposed (and, if persisted in, you should withdraw from the Commis¬ 
sion) 

The second sentence of the Canadian protest stirred De Grey to 
answer and “to deny distinctly the justice of the charge,” reminding 
Sir John A. Macdonald that “the consent of Canada” was reserved in 
the draft articles. To his chief Macdonald replied: “The right re¬ 
served is merely one of veto. The terms of settlement have, in the 
first place, been made by instructions from Her Majesty’s Govern¬ 
ment, not only without the consent of Canada, but against her solemn 


The words within the parenthesis were omitted when Sir John A. 
later showed the telegram to De Grey. “The reason I did so 
sionship is that of an ambassador, acting directly as an officer of the 
ernment over which Commission, of course, the Canadian Government has no con¬ 
trol” (Macdonald to Tupper, April 29, Macdonald Pafers, Treaty of Was t g 

CorTCS'pofideticB^ 296). 
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protest. The proprietary rights of the Dominion in her fisheries be¬ 
ing admitted, the Government of Canada evidently consider that 
their previous assent should have been obtained in the same manner 
as the sanction by the Cabinet at home of the terms of the Alabama 

articles was asked for and received by your Lordship, 

Nevertheless, in the words of De Grey, “Roma locuta erat.” 
Against the wishes of the Dominion the fishery articles were even 
then being prepared, ^^all against Canada and unsatisfactory in the 
last degree.” The Gladstone Cabinet, however, were soon to dis¬ 
cover what they now suspected, that they had neither solved a prob¬ 
lem, nor ended a debate. 

The most important question as yet unsettled was that of the 
Fenian raids.^® The attacks of the Fenians upon Canada had long 
been a subject for discussion at Ottawa and Westminster. Early in 
the negotiations Gladstone himself had made a significant proposal 
to Lord Granville: 

I think that afrofos of the Commission in America, this is the time when 
we should supply them . , . with the means of smoothing over any difficulties 
which may arise between us and Canada ... by some undertaking on account 
of the expenses of the Fenian Raids. 

When it was discussed in the Cabinet I thought the general feeling was 
decidedly favourable. In money questions I am usually against the colonies, 
but the claims seem to me equitable,^^ 

Lord Kimberley, however, having considered with Lord Gran¬ 
ville the suggestion of Gladstone, found several reasons for post¬ 
poning the payment of any compensation to Canada. 

I feel much doubt whether this is the right moment for making a com¬ 
munication to Canada. . . . Canada has just sent in a statement which I 
forwarded for transmission to the Commissioners. We have included this 
claim in the instructions to the Commission as one of the subjects they are to 
discuss. Is it not better to see what answer the United States gives to the 

Macdonald to Tupper, April 21, 1871, id.^ i, 182. 

The discussion upon the San Juan difficulty had been relatively brief. It had 
been decided to submit all the evidence in the problem to the German Emperor and 
the parties to the dispute had agreed to accept the Emperor’s decision. 

Gladstone to Granville, February 21, 1871, Granville Papers, G, D. 29/59. 
Cf, Knaplund, op^ cit,, p. 122. Robert Lowe was opposed to any compensation for 
the Dominion. Curiously enough, when it was later claimed that Britain was mulcted 
by the Geneva Tribunal, it was Robert Lowe who grimly remarked that the Alabama 
payment was “a good deal cheaper than war.” 


82 


The Treaty of Washington 

claim before we undertake ourselves to satisfy it? ... I fear that in the present 
humour of Canada, a concession at this moment might make the Canadians 
think they can have everything their own way.^^ 

The report of the Canadian Council in the matter of the Fenian 
raids took occasion to place emphasis upon the responsibility that 
Great Britain must bear for the unfortunate attacks upon Canada: 

The Committee of the Privy Council feel that they would not do full 
justice to the claim of the Canadian people to Imperial sympathy and sup¬ 
port with reference to the wrongs inflicted upon them were they to fail to 
remind Her Majesty’s Government that the Fenian movement in Canada 
was avowedly set on foot with the view of avenging the alleged wrongs sus¬ 
tained by Ireland from Great Britain. It had never been pretended that 
the Fenian brotherhood had any cause of complaint against Canada, but on 
the contrary it has been openly avowed that the object of the attack on 
Canada was to aid the cause of the Irish malcontents. . . 

The memorandum of the Canadian Council was sent to the Brit¬ 
ish Commission at Washington and no further discussion of the mat¬ 
ter occurred until April 26. On that day the British Commissioners 
officially pressed the Fenian claims in a formal meeting with the 
representatives of the United States. 

The Canadians had an unquestioning confidence in the rectitude 
of their cause. In the “Instructions” of Her Majesty’s Government 
Macdonald had seen an end to the vagueness of speculations upon 
the desire or the unwillingness of the United States to compersate 
the Dominion for the Fenian attacks. With the power of Britain at 
her back, Canada anticipated the successful presentation of her 
claims to the Commission. When the negotiation commenced, the 
Dominion believed that Britain was bound to protect the interests of 
Canada in the Fenian dispute, for the interests of Canada at that 
point must coincide with any conceivable deliberate sense of right. 
With a large and liberal confidence Ottawa looked for triumph at 

Washington. 

O ^ 1 1 J 

The first sanguine conclusions of the Canadians were hedged 
round with qualifications as the work of the Commission progressed. 
They deplored the attitude of Britain upon the fisheries problem. 
As for the proposed fishery settlement, they would have none of it. 

Kimberley to Granville, February 21, 1871, id,^ G. D. 29/55. 

C, O. 42/696. Enclosure 1452/71 Canada. 


The Decision of Westminster 83 

It was an agreement unjust to Canada, inimical to Imperial har 
mony, subversive of colonial loyalty. The Canadian Cabinet now 
followed their distrust and suspicion to the logical end. If Britain 
had abandoned the rights of Canada to the fisheries, might not the 
Gladstone Cabinet, reflected Ottawa, be apathetic to the Dominion s 

Fenian raid claims? 

Samuel Leonard Tilley had first lifted a timid voice of doubt m 
his warning against a reckless adherence to a trust in the good faith 
of the Mother Country. Somewhat later he pointed to the difficulty 
Sir John A. Macdonald would have in “securing anything from the 
United States in regard to the Fenian claims in the face of the ap¬ 
proving despatches of the Imperial Government sent to our minister 
at Washington.” To his melancholy prophecy he added the sug¬ 
gestion that Gladstone had earlier advanced. “If money cannot be 
had from the United States,” he wrote, “the difficulty might be met 
by the Imperial Government giving us a guarantee for £5,000,000 
to be expended in the enlargement of our canals and our interoceanic 

railroad.” 

A subsequent statement by Lord de Grey indicated that the same 
fear of failure was in the mind of the chief of the British Commis¬ 
sion. There is evidence that he received instructions from West¬ 
minster to make a proposal to Macdonald.^® There is not, however, 
any suggestion in his letters that he gave any verbal assurances to the 
Canadian Commissioner. Sir John A. Macdonald, however, asserted 
that Lord de Grey had committed himself in a definite manner and 
he later bitterly reproached the Punic faith of his chief. “On April 
16,” wrote Macdonald, “De Grey said that he was in a position to 
inform me, in strictest confidence ... that Her Majesty’s Govern¬ 
ment would, if all other matters were settled and it were not to be 
considered as a precedent, consent to pay Canada a sum of money if 
the United States refused to do so.” 

Tilley to Macdonald, April 7, 1871, Macdonald Papers, Treaty of Washing- 
ton Correspondence, i, 392. 

C/. Dominion Parliamentary Debates, 1871, fourth session, vol. ii, pp. 60—61, 
160, 256, 

Granville to De Grey, March 25, 1871, Granville Papers, G. D, 29/63. 

Macdonald to Cartier, April 16, 1871 (^Macdonald Papers, Letter Book 15). 
It is impossible to acquit De Grey of the charges preferred by Macdonald, Many of 
the phrases employed by the latter in his letter to Cartier are to be found in Gran- 
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In a sense, then, Macdonald was prepared for the rejection of 
Canadian claims against a nation that had tolerated and sponsored 
the forces of the green flag of Fenianism. He had lamented the 
fisheries decision j he was now roused to anger at the thought of the 
Fenian claims being surrendered without a challenge and a struggle. 

Against the defensive barrier raised by the United States all at¬ 
tacks of the British Commission were in vain. De Grey and his fol¬ 
lowers insisted that the Fenian claims were regarded as coming 
within the class of subjects indicated by Sir Edward Thornton in 
January. The American attitude was made manifest in a very simple 
statement. The Fenian claims, declared the United States Commis¬ 
sion, were not in the class of subjects with which they were em¬ 
powered to deal. The United States had not understood, from the 
language of Sir Edward Thornton, that they should be included. 
Therefore, the United States Commission must refuse to discuss 

them. 

By reference to the letters of Thornton and Granville the British 
were soon able to accept the view that the phrases there employed 
might be interpreted as the United States had interpreted them, by 
a party desiring thus to translate their meaning. Weary of the fish¬ 
ery difficulties, it is probable that the British Commission saw no 
advantage to be gained by floundering in useless and ineffective 
controversy. They therefore acquiesced in the interpretation of the 
American Commission and declined to press the claims of Canada. 
Upon the publication of the Treaty, the Dominion, filled with a zeal 
to conquer in a good cause, attacked the “betrayal” of the fishenes 
and the Fenian claims and launched a series of addresses, petitions, 
and polemics more wild and reckless than Canada had known in 

her history. 

The refusal of the British Commission to grapple with the Fenian 
claims left Sir John A. Macdonald in a more perplexing and uncer¬ 
tain position than before. He knew the vitality and militant force of 
the formidable combination that would arise in Canada against the 
Treaty. He was aware of the violence of the clamour that might 


villa’s letter to De Grey. “If it is clearly understood to be no 
ture,” said Granville. “If ... it were not to be considered as a 

Macdonald. 


precedent for the fu- 
precedentj” reported 
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cause his government to collapse. It was not, in Macdonald’s opin¬ 
ion that Canada desired to bombard Britain with exaggerated and 
untenable claims. Certainly the Dominion did not wish to destroy 
the opportunity of an understanding with the United States and 
thus endanger the peace of the Empire. The significant fact, as Mac¬ 
donald declared to Sir Charles Tupper, was that Canada was “cer¬ 
tain to reject the Treaty in toto^ The consciousness of these things 
impelled him to transmit the vehemence of his thoughts into a letter 
to Lord de Grey. Since Canada was certain to reject the Treaty, in 
what manner ought her Commissioner, who was also the Premier of 
Canada, to conduct himself? In vigorous and trenchant language he 
outlined to the triumphant Lord de Grey what he believed to be the 

inescapable issue: 

It now remains for me to consider what course I should take to relieve 
myself from the charge of having assented to arrangements so opposed to the 
wishes of the people I more immediately represent, as well as to protect my¬ 
self from the charge of disingenuousness or want of candour which may be 
made against me hereafter by the members of United States Commission if 
I allow them to suppose that I acquiesce in all the terms of the arrangement. 

In order to preserve the confidence of Canada In me and to enable me 
to exert some influence in the future in Parliament, and to moderate its 
proceedings, I must in some way manage to have my non-concurrence un¬ 
mistakably and publicly affirmed. The simplest mode of doing it would 
be to refrain from signing the Treaty, and the only doubt I have as to the 
propriety of this course is the apprehension lest the absence of my signature 
might lead the Senate to believe that there was no chance of the fishery 
articles being confirmed by our Parliament, and thus render them less will¬ 
ing to ratify the articles relating to the Alabama and San Juan matters. 

My idea is therefore, that the least objectionable method will be to have 
inserted in the final protocol, a carefully prepared paragraph stating, that 
while signing the Treaty under direct instructions from Her Majesty, I 
desire to state that I do not concur in certain of the articles and that I con¬ 
sider the arrangements to be disadvantageous to Canada. ... It can be sug¬ 
gested to Mr. Fish that the fact of my objecting to the arrangement as a bad 
bargain for Canada, will be an additional proof to the Senate that it is a good 
one for the United States.^® 

Macdonald to De Grey, April 26, 1871 {Macdonald PaferSy Letter Book 15). 
It must not be understood that Macdonald suggests here that Canada might ratify 
the Treaty in the existing form. The Dominion, however, might be fersuaded to 
accept it; *‘It is quite on the cards that England, in her desire to settle all matters 
with the United States, may be forced to offer a substantial compensation to Canada 


86 


The Treaty of Washington 

Macdonald, however, had not yet decided to sign the Treaty. To 
Sir Francis Hincks he wrote: 

Here I am with others, acting under a Commission styling us “Commis¬ 
sioners, procurators and plenipotentiaries”—comparing small things with 
great we are in the same position as the Duke of Wellington, Lord Castle- 
reagh and Sir Charles Stewart were at the Congress of Vienna, bound to carry 
out the instructions of the Sovereign whom we represent. 

Now the fact that I am connected with the Government of Canada does 
not place me in any diflferent position from that of my colleagues, and I fancy 
it would be an unheard of thing for an envoy to refuse to carry out the in¬ 
structions of his principal. Should I, by declining to sign the protocols and 
the Treaty, be considered to have offered an insult to Her Majesty’s Com¬ 
mission which I voluntarily accepted? . . . 

On the other hand I cannot but feel that the fishery arrangements will 
be held in Canada to be in the highest degree unsatisfactory, and that I will 
find it difficult, if not impossible to make the people understand that I have 
acted in my Imperial cafacityy preserving my right of action as a member 
of the Government and legislature intact .. , 

The advice of Sir Francis Hincks was contained in a single sen¬ 
tence. “I should protest vigorously to Her Majesty’s Government, 
but I cannot think you ought to withhold your signature from the 

Treaty.” 


as an inducement to our Parliament to consent to the arrangement. Whenever I have 
hinted at severing myself from the Commission I have met with an unanimous pro¬ 
test from my colleagues. They say that my doing so would probably prevent the 
Treaty being confirmed by the Senate-They say it would be a most serious re¬ 

sponsibility for me to take and for the Canadian government to advise, for the irrita¬ 
tion and annoyance in England against us would be intense” (Macdonald to “l^pper, 
April 29, Macdonald Papers, Treaty of Washington Correspondence, 1, 207). Donald 
Smith and the Hudson’s Bay Company assured Sir Stafford Northcote that the navi¬ 
gation of the Yukon, Porcupine, and Skeena Rivers was very important, and that 
Canada must be persuaded to accept the Treaty by a compensation. Cj. U. S. 
ment of War, Executive Document No. 12, 42nd Congress, 1st Session, 1871: Ke- 
port of a Reconnaissance of the Yukon River,” Captain C. W. Raymond et al., chaps. 


iv, v. 
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29 Macdonald to Hincks, April 29, 1871, ibid. Italics my own. 

29 Hincks to Macdonald, May 5, 1871 {Macdonald Papers, Treaty of £ 

ton Correspondence, i, 239). “It appears to me,” wrote Lord de Grey, ‘hat you 
would incur a responsibility of the gravest kind if you were to withhold 

v.^’ s—ly .0 be deprecated, but it would « it 

inconJstent with your position as a member of the Joint ° ' f.„nce 

the Enfflish portion of the Commission are not separate members of a conferenc 

actine each by himself, but we are jointly the plenipotentiaries of our Sovereign, 

bound b^ theCsSlictions which we'receive from Her Majesty’s Government and 
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Macdonald therefore signed the Treaty of "gto" “ a ^ 1 "; 

” 3 out to England that we will not ratify it, and I have atro-ig 
hopes that in her desire to close every possible cause of dispute mth 
the United States we can induce her to make us a very 1 ra 


offer.” 

“Macdonald has puzzled us all,” wrote Lord de Grey to the For- 
elen Office, “and if he gets the consent of the Canadian Parliament 
to the stipulations of the Treaty for which it is required, he will de¬ 
serve reward; but if he does not, he ought to get nothing. 

It is regrettable that the struggle from which the members of the 
British Commission emerged was more than a conflict of principles. 
Unquestionably the studied condescension and summary commands 
of Lord de Grey irked the Canadian Commissioner. Conversely, the 
suspicion engendered by the tactics and the obstinacy of Sir John A. 
Macdonald accounted in part for the bias that marked the conduct o 
the leader of the British. It is not possible to ascribe to individual 
aversions and prejudices an exact position of guilt in the confuse 
course of the negotiations. Yet it must be regarded as unfortuna.te 
that beneath calculated courtesy and formality there existed dif¬ 
ferences in personality and temperament leading too frequently to a 

jaundiced outlook. 

There is certainly a validity for the argument that much may be 
pardoned in De Grey and Macdonald under such uncongenial cir¬ 
cumstances. Less can be said in defence of Lord Lisgar, Governor- 

directed now to sign this Treaty. I hold, therefore, that it is our clear duty to Mgnj 
that we act under the orders of our Government, and that, in the position whic we 
now occupy, we should not be justified in disobeying those orders. I trust. . • you 
will see the great importance ... the absolute necessity, of your not separating 
self from your colleagues in the signing of this Treaty^’ (De Grey to Macdonal , 
May 6, 1871, copy in Granville PaperSy G. D. 29/63). 

Macdonald to Cartwright, n.d., id,y Letter Book 16. 

De Grey to Granville, May 5, 1871 (Granville Papers^ G. D. 29 / 63 )* The 
British Commission had other difficulties with Hamilton Fish and his associates. 
*‘We cannot make the United States Commission believe or understand ^bat the Im¬ 
perial Government has no dispensing power, as a paramount authority, which would 
override any action of the Canadians. When Lord de Grey tells them that England 
is not a despotic power, and cannot control the Canadian Parliament when it acts 
within its legitimate jurisdiction, they pooh-pooh it altogether. In fact, they think 
that, when the Treaty is once made, the ultimate ratification of it by the Canadian 
Parliament is a mere matter of form” (Macdonald to Tupper, April 29, Macdonald 
Papers y Treaty of Washington Correspondence y i, 207). 
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General of Canada. Elsewhere it has been observed that his mes¬ 
sages to Sir Stafford Northcote, revealing the confidences of his 
Cabinet at Ottawa, cannot be considered with indifference. It is no 
defence of Lisgar to maintain that Sir John A. Macdonald had re¬ 
treated to the shadowy borderland of diplomatic ethics. This was the 
man who helped to make a considerable part of the history of Canada 
for four years, the Governor-General who was admired by the peo¬ 
ple and trusted by the Prime Minister. When Macdonald wrote to 
him in confidence. Lord Lisgar wrote to Sir Stafford Northcote to 
quote Macdonald. In a ^‘private and confidential” message, the 
Governor-General denounced the leader of his Government on the 
eve of the signing of the Treaty. These sentences, written by Mac¬ 
donald, were returned to Washington; “There is a craven fear of 
the United States on the part of England. . . . Sir Edward Thorn¬ 
ton is to write a humbugging letter to Fish. . . “The letters,” de¬ 
clared Lisgar, “are the letters of a Huckster.” 

On May 8, 1871, the British and American Commissioners 
signed the Treaty of Washington, exchanged felicitations and pre¬ 
sented photographs. From the Foreign Office in England arrived a 
cable to the leader of the British Commission: 

“I congratulate you and your colleagues with all my heart on 

the termination of this great work.” 

Meanwhile, when neither De Grey nor Northcote doubted that 
Sir John A. Macdonald was “really well satisfied” and would “do 
his best to get the Treaty through his Parliament’^ the Canadian 
Commissioner did not hesitate to present to Lord Granville a con¬ 
trary opinion: 

Having in obedience to instructions from Her ^Cajestys Government 
signed the Treaty of Washington ... I feel it my duty, as representing on the 
Joint High Commission the interests of Canada, to state to your Lordship in 
a more formal manner than has already been done the reasons why I do not 
concur in those articles regarding the Canadian fisheries. .. . 

Lisgar to Northcote, May 6, 1871, ibid, _ 

34 Macdonald to Granville, n. d., Macdonald Pafers, Treaty of WasAmgton Cor¬ 
respondence, i, 452. Cf. Macdonald to Rose, May 11, 1871, id., Letter Book 15: 
“With respect to the fisheries I think Canada has been sacrificed to Imperial inters s. 
I have little hope that she will ratify that arrangement.” Cf. also Hincks to Mac¬ 
donald, May 10, 1871, ibid. To the surprise of Hincks, Galt and Holton seemed sat- 


The Decision of Westminster 


89 


The optimism of De Grey and Northcote had been accepted by 
the gloomy Thornton. To Lord Granville he wrote. 

It is a very fair and equitable adjustment. Macdonald pretends m believe 
that his government will never consent. ... I hope, however, that Her Maj¬ 
esty’s Government will be able to submit to Canada such arguments as will 
induce her Government and Parliament to be reasonable on this point which 
I look upon to be of no small importance to the future relations between the 

United States and Canada.*® 


Something of the signs and omens in Canada diverted De Grey 
from the contemplation of speedy Canadian acceptance when Mac¬ 
donald delivered to him challenging and ferocious comments from 
the Dominion press. Sir Stafford Northcote found himself unpleas¬ 
antly enlightened by a long telegram from the Attorney-General of 
New Brunswick.^® It was evident that it had not been wise to cherish 
optimism in the matter of Canadian ratification. Sir John A. Mac¬ 
donald seized the occasion to inform De Grey that an Imperial 
guarantee^ and that alone, could save the Treaty in Canada. Lord 
de Grey, impressed by the newspaper excerpts, declared that the 
unity of the Empire must be maintained vis-u-ms the outside world 
and repeated the principles that had determined Britain s policy. 
Sir John A. Macdonald, however, believed it certain that De Grey 
would not actively oppose in Britain the suggested guarantee. 

By the agreement at Washington the Alehema claims were to be 
submitted by the United States to an international Tribunal of Ar¬ 
bitration at Geneva. There also Great Britain was to present her de¬ 
fence. The Geneva Tribunal was to decide the extent of British re¬ 
sponsibility and determine the amount of damages, if any, to be paid 
by Great Britain to the United States. The members of the British 
Commission, however, understood from the conversations at Wash¬ 
ington that the “indirect claims” earlier advanced by Sumner and 
his followers were definitely abandoned by the United States Gov- 


isfied with the fisheries decision, but not with the Fenian raid refusal. *‘The Fenian 
rejection,’’ said Macdonald, “is another instance of diplomatic blundering, the 
fault to be divided between Thornton and Rose, who settled the correspondence, and 
Lord Granville, who approved of it” (Macdonald to Lisgar, May 7, 1871, ibid.), 

Thornton to Granville, May 9, 1871, Granville Papers^ G, D. 29/80. 

King to Macdonald, May 11, 1871, Macdonald Papers^ Treaty of Washington 
CorrespondencCy i, 4.70. 

Macdonald to De Gray, May 16, 1871, id.y Letter Book 15. 
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ernment. The Grant administration, on the other hand, denied that 
they had at any time renounced the right to present the “indirect 
claims” to the Tribunal at Geneva. The results of this failure to 
achieve a complete understanding in the Alabama problem threat¬ 
ened in later days to destroy the whole Treaty and to render useless 
the long deliberations of the High Commission. 

Yet these difficulties were still in the future. In May, 1871, the 
Treaty of Washington, a product of wisdom, time, and chance, was 
at last concluded. Ten men had met to arbitrate the differences of 
their nations and the pillars of international safety were strength¬ 
ened. It may have seemed to Sir John A. Macdonald a work of little 
success and much failure, yet he expressed a political faith that has 
since found wide acceptance when he declared: 

“It seems to me that if all the rest of the world were at war. Great 
Britain and the United States ought to be friends.” 

On May 20, with the congratulations of President Grant still in 
his thoughts, Macdonald prepared to return to Canada. 

In his own land he was not to be received with honour. 


CHAPTER VI 

Press and Parliament 

“Thou sellest thy people for nought and dost not increase thy wealth by 
their price. Thou makest us a reproach to our neighbours, a scorn and derision 

to those that are round about us.”— Psalm 4.4: 13. 

Public indignation in Canada against the Treaty of Washington was 
at its height when Sir John A, Macdonald returned to Ottawa, Of 
the groups and interests most active in oppositiori to the treatymakers 
we can discern two important elements. On one side appeared George 
Brown, the editor of the Toronto Globe and a pillar of the Liberal 
party in Canada. Under his uncertain guidance the Liberals sought 
to recruit a force strong enough to drive their opponents from power. 
To the group interested chiefly in the political consequences of the 
Treaty (although Brown himself was a reciprocity enthusiast) were 
added those who considered that their economic interests had been 
harmed by the agreement at Washington. Political and economic 
reasons thus united to inspire a continuous and increasing chorus of 
condemnation and reproach. United with each was the public anger 
expressed by Canadians who felt that Britain had purchased peace 
at the Dominion’s expense. The Liberals, indeed, lost no time in 
gathering into their political chariot the leaders of resentment against 
the Mother Country. The Toronto Globe trumpeted the Liberal 
credo that the claims of Canada were prior, and superior, to those of 
Empire. In the columns of the stripling Liberal newspapers the 
blasts of the Globe were echoed from Halifax to Toronto. Was it 
written on the rock or graved in immutable law that Britain should 
forever sacrifice Canada? 

The ‘‘betrayal” of Macdonald at Washington made excellent 
political capital. Attacks of the Liberal press were all launched upon 
the hypothesis that as Macdonald had signed the Treaty, he was 
prepared to defend it. Macdonald himself declined to make any 

5)1 
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statement until the terms were debated both at London and at Wash¬ 
ington, on the ground that until the Treaty was disposed of he was 
still an Imperial Plenipotentiary. There was another, and more vital 
reason, for his silence. George Brown and the Liberals expected him 
to support the Treaty articles. Lord de Grey had expressed con¬ 
fidence that the Canadian Commissioner would accept and defend 
them. When Macdonald took the painful road back to Ottawa he was 
determined, not to support, but to oppose the Treaty of Washing¬ 
ton. He had thus informed De Grey and Granville. Whatever Brit¬ 
ain believed, in this assertion Sir John A. Macdonald was sincere. 
His strategy in remaining silent is shown in a letter to Alexander 
Morris: 


Make arrangements with the papers friendly to the Government to hold 
back any expression of opinion until the Globe commits itself against the 
Treaty. ... If Brown finds out that I am opposed to the Treaty he will 
try to find reasons for supporting it. He may take up the loyalty cry, and state 
that it is the bounden duty of Canada to sacrifice something for the sake of 
ensuring peace to the Empire. This, of course, would give him a strong 
influential position with the Home Government, which might react prejudi¬ 
cially on our party. It is of considerable importance that Brown and the Globe 
should be committed irretrievably against the Treaty.^ 


After some hesitation Canadian Liberal leaders made a clamant 
denunciation of the Washington agreement. The tactics of the wily 
veteran Macdonald had manoeuvred his opponents into a position 
from which they could not now withdraw. The hour had arrived 
when he might astound George Brown by a declaration that the Con¬ 
servative Government would oppose the Treaty. Too late would 
Brown discover that he and Macdonald were for once in agreement. 
Yet in Ottawa neither the Prime Minister nor any member of the 
Government consented to discuss the Treaty. The silence of the 
Conservative leaders disturbed and mystified both the Liberal an 
Conservative press. As the mystery deepened, the bitterness and 
violence of argument and invective seemed unexhausted. It ap¬ 
peared, indeed, that relevant details were so often obscured as to 


1 Macdonald to Alexander Morris, April 21, 1871 {Macdonald Papers, Treaty 

of Washington Correspondence, i, 496). .In 1871 Alexander ^nd 

Internal Revenue in Macdonald’s Cabinet. Later he became Chief Justice an 

Lieutenant-Governor of Manitoba. 
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make criticism neither fruitful nor sapient. Some of the public opm- 
”rhere examined was founded upon fixed and unquestmnabk 
truths but the greater part would appear to have no perma 
lalue,’ precisely because it was fiUed with political passions and 

oreiudices that purged away much sanity and most fact. 

^ Of the immediate reaction in Nova Scotia, Macdonald, writing to 
Sir Tohn Rose, concluded that it was favourable, except among the 
men of the Bay of Fundy. The Halifax Reforter approved the 
Treaty and deplored the warped understanding and myopic vision 
of the Acadian Recorder. The Recorder, in turn, sneered daily at 
“the feeble apologists of an idiotic Treaty.” One of the arguments of 
the Halifax Reporter is an interesting comment upon maritime com¬ 
mercial aspirations. “We can now do what many have long wanted 
to do, establish cotton mills in Nova Scotia because the Southern 
ports are open to our vessels of fish, free of duty.” In the opinion of 
the Halifax Times Canadian ratification would not bring disaster to 
the fishermen. “We have fished for twelve years alongside the 
United States and were not ruined.” The Halifax Ex-press pictured 
a happier fortune for the fisherman of Nova Scotia. In the Ameri¬ 
can markets he will not be weighed down but as free as the American 
fisherman himself. It will bring wealth and contentment. What we 
surrender, though of immense value in itself, can after all be no loss 


to us.” 

In New Brunswick, the members of the Legislature condemned 
the Treaty. An address was presented to Lord Lisgar describing the 
Washington agreement as “barren and delusive.” The Treaty was 
denounced for the ‘^unlimited and dangerous concessions to the 
United States.” “It is erroneous in principle,” declared the unani¬ 
mous address, “and impracticable in execution. The considerations of 
advantage are too remote and uncertain.^’ ^ The Lieutenant- 
Governor of the province was emphatic in support of the expressed 
opinion of his Legislature; 


The result of the deliberations of the Joint High Commission at Washing- 
ton, so far as our Dominion and provincial interests are involved, is calculated 
to excite alarm and dissatisfaction; but we cannot for a moment suppose 
that the Dominion will give its consent to those portions of the Treaty which 

^ Enclosed in Lisgar to Kimberley, July 5, 1871, C. O. 42/698, 7191 Canada. 
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dispose of our invaluable fishery rights for the veriest mockery of an 
equivalent.® 


Nor was the opposition of the press of New Brunswick less com¬ 
plete. The Carlton Sentinel concluded that it had always been the 
fortune of the colonies, when their interests had been submitted to 
Imperial Commissions, “to come off the loser.” “Why,” demanded 
the St. John Freeman^ “should we be made the chief victims of Im¬ 
perial policy,?” 

“This prompt hostility,” wrote Lisgar to Kimberley, “augurs 

ill.” ^ 

French Canada seemed prepared to bury in one broad grave the 
Commissioners and all their works. The Quebec press sat in judg¬ 
ment upon the Treaty and framed a decision announcing complete 
repudiation of the Washington arrangement and entire disapproval 
of the actions of the Conservative Macdonald. Quebec has seldom 
forgotten the principles of Lafontaine or the practice of Papineau. 

Le Constitutionel asserted that it was “by treaties of this kind that 
Great Britain alienated her colonies” and ventured to predict that 
*^within twenty years the principal ones will have deserted her.” Te 
Pays declared that “the only honourable course” was to end “the 
absurd injustice” by rejecting the Treaty and declaring to England 
that “the time has come for recognizing our perfect independence. 
UEvenement considered it “a matter of mere politeness” that the 
TvcsctY was referred to the Dominion for ratification and alluded to 
*^the fixed determination not to sustain the Canadian Confederation 
at any personal risk or danger” made manifest by Britain. Le Canor 
dien quoted the opinion of the New York Tribune that “the Cana¬ 
dian fisheries were worth much more than the whole of Canada. 
The Gazette de Hyacinthe asserted that it had “always been con¬ 
vinced that Canada would yield to all the demands of the United 
States.” The Montreal Gazette quoted Judge Haliburton: “Canada 
is a colony too distant for a British army to protect or British honour 

to reach.” ® 


* Cf. also Lieutenant-Governor Robinson of Prince Edward Island to Lord Kim¬ 
berley, May 29, 1871, C. O. 226/107, 59^1 P-E-E: “P«bUc opinion here is not 

very favourable to the Treaty of AVashlngton, j 

* Lisgar to Kimberley, May 28, 1871, C. O. 42/698, 5609 Canada 

s C/. Montreal Star (May 18, 1871) : “If to maintain the Imperial tie it is neces 
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One dissenting voice was heard in the clamour of the press of 
Quebec. La Minerve united with the drums and trumpets of the 
loyalty strain a long discussion of the alternatives to acceptance of 
the Treaty. “Soyons certains d’une chose j c’est que le Canada sera le 
premier a souffrir de tout malentendu entre I’Angleterre et les Etats- 
Unis. Parce que les Americains ont fait semblant de s’occuper du 
Canada, les annexionistes Canadiens, empresses de prendre leurs 
operations pour la realite, ont regu ce reveil inespere de Pannexion 
comme un evenement providentiel. Ce que nous console, c’est que si 
nous appartenons aux Etats-Unis, la situation sera pire. Comme 
colonie anglaise, nous devons songer a tirer le meilleur parti de la 

situation.” 

It is difficult to present a general statement that approximates 
the truth of conditions in the province of Ontario. The Liberals 
were usually against the provisions of the Treaty ^ the Conserva" 
tives found all clauses satisfactory. Agriculturalists generally disap¬ 
proved} commercial classes appeared favourable. As political in¬ 
clination and economic interests dictated, so went the current of 
argument. In Ontario, far from the fisheries, the maritime emphasis 
upon that aspect of the Treaty seemed less important than the rejec¬ 
tion of the Fenian raid claims by the Commission. Nor did the con¬ 
cessions obtained for the navigation of the Yukon, Stikine, and Por¬ 
cupine rivers appear at all valuable to the people of the province of 
Ontario. It was naturally true of all parts of the Dominion that the 
people were most concerned in the portions of the Treaty in which 
they recognized interference with local interests or property. On the 
political side, to those reared in the Conservative tradition. Sir 
John A. Macdonald could do no wrong. To the men who voted 
Liberal, nothing in which Macdonald had a part could be other than 
a thing to be trampled upon and destroyed. 

The final verdict of the Toronto Telegraph was that without 
amendment there was “little hope for the Treaty of Washington.” 
“The American Commissioners,” the editor wrote elsewhere, “would 
not concede this, they declined that and they refused the other.” The 
Telegraph announced to Great Britain that Canada was “anything 


sary to surrender so great a possession, W'e say that the sooner it is severed the 
better.” 
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but satisfied.” Sir Edward Thornton was pilloried as the man whose 
mistakes had caused Britain to abandon the Fenian raid claims. “He 
did not care about Canada or think about her interests but let slip the 
most important point in the whole controversy and left us at the 
mercy of our opponents.” Though considering the Fenian claims the 
“most important point” in the discussion, the Telegrafh took ample 
advantage of the fisheries articles. Here was “neither law, justice, 
nor equity.” Here was “the fat fish-ball the British Commission gave 
the chuckling Americans.” The adverse criticism of the Telegrafh 
was not always conducted on a high intellectual plane or in a 
felicitous literary style. 

The Leader rested its defence on the statement that “the Treaty 
cannot be repudiated with safety.” The Hamilton Sfectator ap¬ 
proved the Treaty as a whole but deplored the omission of a Fenian 
settlement. The York Herald lamented that “Canada suffered 
vicariously for the faults of the men who launched the Alabama.** 
The Waterloo Chronicle regretted that the Treaty of Washington 
appeared to be another step “in the direction of what designing 
American and supine British statesmen have conjoined to make the 

inevitable.” 

For two important reasons agricultural Ontario was a centre of 
opposition to the Treaty. More than any other section of the province 
Western Ontario desired an outlet for its natural products, a return 
of reciprocity. It had suffered most from the Fenian raids and to it 
the rejection of the Fenian claims had been especially irritating.® 
Now, over the border, Gurney’s Commission was investigating the 
claims of all British subjects but those who came from Canada. “The 
advantages of the Treaty,” declared the London (Ontario) Ad¬ 
vertiser y “are too immaterial to be worthy of notice. England will 
very likely be satisfied. Certainly the United States will be, and as 
to Canada, we suppose her opinion is not to be very highly regarded. 
With this surrender any prospect of a fair commercial redprocity 
in the future may well be given up.” ^ Even the Conservative Lon- 

® Ci. Lisgar to Kimberley, May 22, 1872, C. O. 42/726, 5911 Canada. _ 

^ It is interesting to note that Sir John A. Macdonald had written of intra-Imperia 
trade before the days of Fielding and Laurier, though Black, Cartwrig t, 
Mowat had dreamed such dreams. “I hope to live to see the day when ‘b® 
Empire will be considered as a unit, and the interchange of commodities will be as 


Press and Parliament 97 

don Free Press did not consider it probable that the Dominion would 
accept the Treaty. “It lacks the first essential of a public agreement— 
that of equity, and as a measure of policy must fall still-born.” 

The Globe had directed a fierce attack on the whole result of the 
negotiation when Sir John A. Macdonald had arrived in Ottawa. 
On May 19 George Brown condemned the “reckless manner” in 
which Canada had been “sacrificed.” “Great Britain has been out- 
generalled altogether in the bargain and the people of this Domin¬ 
ion are expected to become parties to this scandalous compact and 
sign away their own birthright.... In surrendering the fisheries we 
are deprived of one of the most influential means of securing a 
Treaty which would establish the commercial relations between us 
and our neighbours on a peaceable, profitable and permanent basis.” 
Nor did the Canadian Commissioner escape the scathing remarks of 
the editor of the Globe. “Sir John,” he declared, “is but a poor 
parody of a statesman after all. Neither in his personal nor political 
character has he ever shown moral or intellectual strength. At Wash¬ 
ington he found men of superior calibre to himself and the natural 
weakness of his character appeared. Now we behold a beaten dip¬ 
lomat and a condemned minister, and subject even from his own 
organs to excuses for his conduct that his opponents would never 
have uttered even in malice.... Sir John in his big talk about his 
motto always having been ‘Canada for the Canadians’ has taken very 
peculiar ways of showing this to be a fact. He has given away Can¬ 
ada’s fisheries on the true unselfish principle of asking nothing in 

_ % 

return.... Canada has been insulted, injured and outraged by the 
Fenian invasions... but for the great love our Premier bore that 
country all these were set aside.” 

While the war raged on in the press of Canada Macdonald and 
his Cabinet stood aloof from the struggle. The Opposition press at¬ 
tacked the “extremely vague and cold advocacy of the Ministerial 
papers.” The Government press deplored the “fury of the Liberal 
editors.” But to the exasperation of the Grits and the dismay of the 
Tories silence continued to reign in Ottawa. 

free from duties between the United Kingdom and its colonies as has been the case 
since 1800 between England and Ireland” (Macdonald to Lisgar, December a8, 
1871, Af acdonald Papers^ Letter Book 15). 
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We have earlier observed the decision of Sir John A. Macdonald 
to oppose as Prime Minister of Canada and leader of the Conserva¬ 
tive Party the Treaty that he had signed as the Imperial Commis¬ 
sioner of Her Majesty. We remarked further the political strategy 
that had provided the motives for complete silence on the part of the 
Government until the Liberals had irrevocably committed them¬ 
selves in denunciation of the agreement at Washington. With the 
attacks of the Liberal press the reason for silence was no longer 
gvident. Yet the attitude of the Conservative Cabinet was not an¬ 
nounced. It was assumed Macdonald would support the Treaty. 
What perplexed the public of Canada was the silence of the Govern¬ 
ment. Why did they not defend the settlement at Washington? 
Why, in the midst of the storm of vituperation and reproach, did 
Sir John A. Macdonald remain silent and apparently unmoved? 

In the weeks of reflection after his return to Ottawa Macdonald 
had wavered somewhat in his decision to reprobate every article of 
the Treaty. He was never satisfied that the Washington agreement 
was just. He had predicted a strong opposition in Canada and was 
even then a witness of the strong Liberal feeling incarnate in Mac¬ 
kenzie, Blake, and Brown. Yet the silence of policy became the si¬ 
lence of a man perplexed. If it was unwise on the part of the Domin¬ 
ion to accept the Treaty articles, was it not perhaps something worse 
to reject them? It was, reflected Macdonald, a question of prudence 
rather than a problem of the rights of Canada. The new Dominion 
had not advanced so rapidly that her people could rest secure unless 
shielded by Britain. Necessity impressed upon Macdonald the nee 
for compromise. From the standpoint of the future of Confedera¬ 
tion he conceded that it might be the better part of valour to accede 
to the wishes of the Gladstone Government. He believed, however, 
that the Canadian Cabinet could maintain a defence of the Treaty 
only if the compensation for the Fenian raids promised by 
could be obtained from Britain.^ If by cajolery, pressure, and diplo¬ 
macy he could extract an Imperial guarantee he ^ 

nounce that Britain had recognized and admitted her failure to pro- 


8 Cf Sir Francis Hincks; “This should be as large as you can 
Macdonald, June 4, 1871, Macdonald Pafers, Treaty of Wash,nston Corr sf 

encey i> 3 ®^)* 
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tect Canada at Washington; that the Gladstone Cabinet had shown 
their willingness to compensate the Dominion for the sake of peace 
and the Empire; that therefore he and his government would sup¬ 
port the Treaty. Thus the task of Macdonald was to convince West¬ 
minster that only by the grant of a healing guarantee could the 
Treaty in Canada be saved from disaster and collapse. 

Before there was definite assurance that compensation would be 
forthcoming Macdonald and his colleagues saw no immediate ob¬ 
ject in breaking the silence they had hitherto maintained. There was 
also the argument that the moment for reply was not at the height 
of the opposition but at a time when the people, weary of denuncia¬ 
tion, might more willingly heed whatever defence could be offered 

by the Government. 

Meanwhile the Liberals continued to bombard the hdacdonald 
Cabinet and the Treaty of which they believed that Cabinet ap¬ 
proved. “No people,” declared Edward Blake, “desiring to foster a 
spirit of nationality and patriotism would ever accept so cowardly a 
policy.... It may be, it very probably will be, that the discussions 
awakened by the Treaty of W^ashington are but the beginnings of a 
series of agitations which will result in a decided change in the or¬ 
ganization of the Empire and the relations existing between the 
colonies and the Mother Country. That the desire of our people 
from one end of Canada to the other is to maintain the British con¬ 
nection, no one who knows anything of the country will attempt to 
deny. But there is at the same time a rapidly growing feeling that 
our present relationship is very indefinite—^that we are neither an 
integral part of the Empire nor an independent nationality, and that 
the sooner a clear understanding between us is brought about the 
better it will be for all parties.” ® 

“Reject the Treaty,” advised Alexander Mackenzie, “regardless 
of the consequences. Unless we can receive practical as well as verbal 

® Cf. Edward Blake in the Toronto Globe: “I believe that separation for Canada 
would be an absorption. If we cannot stand as part of the Empire, how can we stand 
alone?” (June 8, 1871). Cj. also C. O. Minute, C. O. 42/706, Canada 5791, No. 
I 3 S- On the question of the use of the national anthem on state occasions (12th 
Militia Regulation) Hugessen asked if the opposition of Galt and Howe to such 
a regulation arose from a desire “to prevent the connection with the Mother Coun¬ 
try being too noisily trumpeted forth?” 
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sympathy, no one need be surprised to see the sentimental loyalty of 
other outlying possessions rapidly dying out.” 

As Mackenzie and Blake travelled through the province, they 
were aided in their crusade by the unceasing diligence and devotion 
of the Liberal press. “Of course we have no wish to see Canada an¬ 
nexed to the United States,” declared the Kingston Whig, “but we 
desire to see Canada so far independent of the Home authorities, 
that she can make commercial treaties of her own, and so bring about 
the leading wish of all who desire to see Canada take her due place 
among the nations of the earth.” “Britain,” decided the Montreal 
Stary “does not want us 5 it has been shown in a hundred different 
ways that Canada is the one weak spot in the Imperial buckler.” Nor 
did the Conservative newspapers hesitate to share in the general ex¬ 
change of invective and censure. *^It remains for the great Grit 
party of Canada, that miserable fag-end of a once worthy, though 
now extinct. Reform party, to discover the million defects. George 
Brown has shown how he would have forced them to annul that part 
of the Treaty concerning the fisheries or have been carried home on 

his shield.” 


Thus the battle continued in Canada. 

In the United States many of those with divergent sentiments had 
hoped to unite in factious opposition to the Treaty under the aegis 
of Charles Sumner. The Senator still cherished the remnants of his 
once great power and in leadership against the settlement he might 
have risen again.It was generally believed, however, that the at¬ 
titude of Charles Sumner, in spite of his hostility to the President, 
would be one of qualified approval. No one was prepared for his 
sudden declaration that “the Treaty would be hailed with joy by 
the thinking men of Great Britain and the United States. It is to 
the honour of Charles Sumner that considerations of political or per¬ 
sonal advantage were unable to prevail against the reasoned convic¬ 
tion that the Treaty was just and satisfactory to his country. 


10 The Democratic opposition numbered fourteen. If Charles 
Treaty and could command ten followers the Treaty would be 1 °^ “M;-F 

tion had staked everything on the Treaty, and that they and J'® 

himself were lost men if it were defeated” (Macdonald to Car le , ^ Jjj 

Macdonald Papers, Treaty of Washington Correspondence, i, ^44)- C/. Macdonal 
to Lisgar, May 7, 1871, id., Letter Book 15} New York Ttmes, May 9, 1871. 
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To Henry Adams it was “less advantageous to America than the 
Johnson Treaty” but he had favoured the old and was prepared to 
favour the new. The Chairman of the Committee on Foreign Rela¬ 
tions sat in Sumner’s chair and shared with him the conviction that 
“the Treaty was honourable to both countries and negotiated in the 
interests of peace.” ^*It has, we hope,” wrote Schenck, established 
lasting peace and better understanding.” From Cornell University 
Goldwin Smith looked out upon the reaction in the United States 
and wrote his conclusions to Gladstone. “The effect, so far as I can 
see it, is as good as possible, and such as to prove that the Treaty is 
entirely successful as a Treaty of peace, terminating what every Eng¬ 
lish resident must have felt to be a state of moral war.” Judge Nel¬ 
son, the only Democratic member of the Commission, favoured 
“immediate ratification” and fiercely assailed General Butler for his 
agitation among the Massachusetts fishermen. The New York Na¬ 
tion concluded that the articles of the Treaty were “all that inde¬ 
pendent, self-respecting and just America should ask and all that 
independent, just and self-respecting Britain should concede.” The 
New York World found that “nearly all the concessions were made 
on the British side.” The New York Tribune declared that the 
Treaty had found favour in the eyes of all but Earl Russell, “one 
old man in the House of Lords, mortified by the abandonment of 
his own mischievous policy.” The Springfield (Massachusetts) T.e- 
'publican approved the agreement but considered that “it would have 
been fortunate if the Treaty could have gone farther and taken an 
initial step at least towards the removal of Britain’s flag.” Beech¬ 
er’s Christian Union rejoiced that such a result had been achieved 
“for the sake of justice and humanity and with none of the barbarous 
methods and bitter fruits of other means of settlement.” To the 
New York Independent the negotiations marked an end of the 
“silly blusters inside of Congress and out” and at the same time “a 
long step towards the general principle of a Congress of nations.” 

This opinion that the Treaty was “the most cheering, successful 
and beneficent work of modern diplomacy” was far from being uni- 


The Toronto Globe (April 17, 1873) condemned Caleb Cushing’s book The 
Treaty of Washington, filled with references to “Canada’s tempting helplessness” as 
“uselesSj ignorant and insolent.” 
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versal. The New York Leader wondered whether great nation 
was ever so swindled, robbed and humiliated” and the New York 
Herald “played on the passions of the Irish element for political 
and pecuniary gain.” There came also from across the sea the voice 
of the Saturday RevieWy a partisan of the old Confederacy, in wist¬ 
fulness and disappointment announcing its failure to discover any 
terms providing compensation for the cotton cargoes seized by the 
Northern States in the Civil War. 

In Massachusetts, and with more show of reason, the forces of 
opposition to the fishery articles were most powerful. The New Eng¬ 
land fishermen feared the competition of the Canadians “with the 
fish at their doors, with light taxation and free salt, and the great 
American market free.” To the lips of General Benjamin Butler the 
word “opposition” had long been familiar. In Massachusetts he 
scented an opportunity of indulging in his favourite pastime of 
attacking Britain. “I grieve,” wrote the General to the Massachu¬ 
setts Legislature, “that so complete an abandonment of our fishing 
interests should be made by the Commissioners.” Perhaps the most 
concise expression of New England dissatisfaction is to be found in 
the petition presented to Congress by the Gloucester fishermen: 

The Treaty gives foreign fishermen a monopoly of the business; it throws 
us completely out of the traffic. It will work to our utter ruin and destruction. 
The Canadians will clamber into fortunes on our necks. The passage of the 
Treaty will be a gross act of inj ustice and we can never forget it.^* 

This opposition, however, was unavailing. On May 26 the United 
States Senate ratified the Treaty of Washington by a majority of 

thirty-eight in an assembly of sixty-two. 

In Britain the reception of the High Commission agreement was 
not enthusiastic, but the bargain was generally conceded to be a fair 
one. When Schenck arrived in London as American Ambassador to 
the Court of St. James’s, Moran, the acting Ambassador, informed 
Hamilton Fish that “all classes of the British people” had given the 
new representative “a sincere and cordial welcome.” Elsewhere he 
pronounced the feeling of friendship towards the United States 

The canal interests of New York joined the fishermen of Massachusetts in 
opposition, for the former dreaded the diversion of trade to the St. Lawrence w ic 

the freedom of that river invited. 
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«more general than had been observed on the occasion of the arrival 
of an American Minister at this Court in the last eighteen years. 

«It is a Treaty,” commented the Daily TeleY^'f > ® ^ 

everyone is glad and nobody proud.” The tenor of opinion declared 
in the press was frequently the result of particular political creeds. 
“The price we paid for reconciliation,” observed the London Stand¬ 
ard, “was higher than it would have been if a manlier ^ 

William Ewart Gladstone and a stronger minister for the Forei^ 
Office had had control of the conduct of British policy. The pro 
lem of the Fenian raids received more discussion than the “®hen^ 
agreement or Canadian desire for reciprocity. British opinion did 
not condemn the British Commission for its withdrawal of the 
Fenian claims from debate. Britain had been willing to discuss the 
Alabama question, thus ran public comment, but the United States 
refused to consider any claims upon her government by the people 
of Canada. “General Grant,” said the Morning Post, “refused to do 


us the very same common and simple justice that we were at the same 
moment doing to America, because the Irish immigrants were so 
powerful that no American party dared offend them. If Americans 
can endure to plead such an excuse we need not hesitate to accept it.” 

The Times considered the Treaty to be an evident and calculated 
injury to Canada. “The Treaty sacrifices the interests of small com¬ 
munities to the interests of powerful states. A portion of the Empire 
is made the scapegoat for the peace of the whole and the possessions 
of the maritime provinces have been bartered away.” To the sym¬ 
pathetic Times, the Guardian pointed out that the Dominion was 
fully represented on the Commission and had no reason to complain 
after a Treaty had been concluded. In the daily editorials of the 
Guardian there lingered the words and spirit of a colonial policy then 
discarded, but certainly not forgotten. “It would be more agreeable, 
indeed, not to receive from Canada such strong indication of un¬ 
willingness to acquiesce in the proposed arrangement, an unwilling¬ 
ness which may be ascribed to the practical ignorance which prevails 
in a young and till lately dependent country of the necessary condi¬ 
tions of diplomatic action.” 


United States Department o£ State, Papers Relating to Foreign Relations, 1871, 
No. 336. 
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De Grey’s “honest Treaty, duly considered,” had one steadfast 
and zealous opponent. The spectre of war with the United States, 
only half laid, had no terrors for Earl Russell. He came upon the 
scene in the House of Lords to deliver a dramatic oration condemn¬ 
ing the “British surrender,” a speech that brought congratulatory 
letters from George Eliot and Robert Lytton. Brilliant as it was, it 
was attended by slight success. When he attempted to take decisive 
issue with the supporters of the Treaty by his motion of June 12, 
1871, he was forced to withdraw and to lapse into unfriendly silence 
until the presentation of the American case in January, 1872. 

In these weeks the sagacity of the Gladstone Government in 
selecting a member of the Opposition as a Commissioner was even 
more apparent than it had been earlier. Whatever the Conservatives 
might think of the Commission’s conclusions, they were irretrievably 
committed to approval. “Dizzy will not desert Northcote,” Gran¬ 
ville assured John Bright in June, 1871. Long afterwards, when 
Disraeli spoke of his hostility to the Treaty, an astonished Canadian 
remarked: “You never attacked it in public that way, Mr. Disraeli.” 
The reply was significant: “How could I ? Mr. Gladstone put North¬ 
cote on the Commission.” 

The Gladstone Cabinet was visibly disturbed at the reports of 
the strong and bitter feeling in the. Dominion of Canada. “I cannot 
think that this dissatisfaction is just,” wrote De Grey, now Lord 
Ripon.’® Yet it was in the interest of Sir John A. Macdonald to de¬ 
scribe the dust and heat of the Canadian struggle in the most gloomy 
paragraphs possible. Britain must be convinced that it was necessary 
to grant the Imperial Guarantee to save the Treaty. Lord Lisgar 
hoped that “a more thorough examination of the articles of the 
Treaty and a calmer appreciation of the general position” would in¬ 
duce more moderate counsel.’® But Lord Lisgar was himself per¬ 
turbed at the violence of the Treaty reception and was quite pre¬ 
pared to substantiate the dark forebodings reported to London by 
his Prime Minister. Sir John Rose was in constant communication 
with Macdonald and interpreted the Canadian attitude to official 

Mackenzie, Life and Sfeeches of the Honourable George Bro<v)n^ p. 136. 

Ripon to Macdonald, July 7, 1871, Macdonald Papers, Treaty of Washington 

Correspondence, i, 523. 

Lisgar to Kimberley, June 26, 1871, C. O, 42/698, 5609/71 Canada. 
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circles in London. He attempted further, often with success, to 
justify the Dominion and the Canadian Government. He was far 
from being in sympathy, however, with the nature and direction of 

much of the discussion in Canada. 

The aspect in which people here, including those who have been most 
favourable to colonial interests, seem to regard the question is this, that 
whether the return made by the United States be an adequate one or not 
it is probably the best that could be got. I deeply regret from the tone of 
the Canadian press to see the possibility of an issue between Canada and 
England on the subject. Is it likely that any combination of circumstances 
ever likely to be within the reach of Canada standing alone in the assertion 
of her special interests will give her the power of exacting better terms? . . . 

You know the American people are guided perhaps more by feeling than 
any other nation. They want Canada. Are they not rather resentful that 
Canada will not be wooed, and will they not be specially av^erse to letting 
people situated as we Canadians arc, and who daily tell them we will not 
be of them, coerce them into commercial arrangements? . . . Feeling, we all 
know, had much to do with the abrogation of the old Reciprocity Treaty, 
perhaps more than mere economic considerations, just as political aims and 
not the furtherance of trade had in its original passage through the Senate. 
Is it not better for Canada to accept the fisheries arrangement graciously 
rather than by cavilling at it counteract the many advantages that a good 
undertaking will confer, or by rejecting it assume a position of isolation 
in her policy as well in reference to England as to the United States? 

Many of our colonial friends. . . think that Canada should not assume an 
attitude of obstruction. If she does, it will do much to weaken the hands of 
those best friends of the colonies who maintain that the parental state and 
colonies may always be expected when occasion arises and when the supreme 
consideration of national good requires it, to make mutual sacrifices in refer¬ 
ence to their special interests. ... If that is the policy of the Empire and if 
it be so accepted by all parties here every portion of the Empire should 
subordinate its own interests to the general good. If any do not it will give 
a new text to the party of separation, who will argue that if the colonial re¬ 
lation will not stand the present strain, how is the question of closest unity 
in the future to be sustained when a more serious divergence of interests 
arises? 

Macdonald had discovered, however, that even those who did 
not militantly denounce the Treaty gave it but a cold and uncertain 
support. He was quite sincere when he wrote to Lord Ripon that 

^^Rose to Macdonald, June 13, 1871, Macdonald PaferSy Treaty of Washington 
CorrespondencCy i, 481, 
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the feeling against the agreement had increased and was increasing. 
“An utter feeling of distrust in the Imperial Government,” he con¬ 
tinued, “has arisen in the public mind, and every clause of the Treaty 
is therefore discussed in a jealous and prejudiced spirit.^’ 

The formal despatch of Lord Kimberley to Lord Lisgar on June 
17 indicated plainly enough the conclusions of Westminster. It was 
evident that the Gladstone Cabinet had as yet failed to realize the 
fact that Sir John A, Macdonald had been attempting to impress 
upon them, the absolute necessity for “practical sympathy.” There is 
little doubt that Macdonald was convinced that only by such an ex¬ 
pression of a genuine desire to compensate Canada would the people 
or their representatives be persuaded to approve the agreements 
reached at Washington. The words of Lord Kimberley and the curt 
censure of Canada’s attitude contained in the opening sentence, to¬ 
gether with the sober hope expressed in the second, must have been 
especially irritating to Sir John and his Cabinet. 

This was the dictum of the Colonial Office: 

Canada could not reasonably expect that this country should, for an In¬ 
definite period, incur the constant risk of serious misunderstanding with 
the United States, imperilling, perhaps, the peace of the whole Empire, in 
order to force the American government to change its commercial policy. 
Her Majesty’s Government are confident that when the Treaty is con¬ 
sidered as a whole, the Canadian people will see that their interests have 
been carefully borne in mind and the advantages which they will derive 
from its provisions are commensurate with the concessions which they have 

been called upon to make.^® 

Macdonald to Ripon, June 15, 1871 (^Macdonald Papers, Letter Book 16). 
One of the arguments raised against the acceptance of the fishery articles vvas mat 
the power of giving the notice at the end of ten years rested exclusively with Her 
Majesty’s Government. It was felt that no notice would ever willingly be given by 
Britain and therefore it was urged that any disposal of the fisheries, if once 
tioned by Canada, would be in perpetuity. Cf. Macdonald to Ripon, August i, i 7i» 

Kimberley to Lisgar, June 17, 1871 (F. O. 5, 129^ No. 444 )- Lord tenter- 
den’s memorandum of June 10 (F. O. 5, 1298) was undoubtedly in p^t responsi e 
for the tone of Kimberley’s despatch. On the problem of reciprocity Tenterden oD- 
served: “Regarded as a whip to stimulate reciprocity the fisheries had a much tee _ e 
effect than the Canadians are apparently supposed to believe.” At the same U 
Canada expressed “surprise and regret” at Britain’s declared intention to 
instructions to her cruisers in anticipation of Canadian approval of the s ery 
tides. “The inaction or withdrawal of Her Majesty’s naval force may lead to 
serious consequences.... American fishermen will be encouraged to enter upon a 
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Sir John A. Macdonald observed with pleasure that the tide of 
oDDOsition to the Treaty in Canada was beginning to ebb. The full- 
throated and thunderous voices of the Globe and its satellites were 
heard but fitfully, and many of the tongues and pens that had joined 
in the immense debate of May and June were silent in July. “The 
Grits have fired their guns too soon and the reaction has set in.... 
Their attacks have grown stale and the Treaty will have a chance of 
Lng discussed on ks own merits.’’ The Canadian Prime Minister 
saw at once that it would be folly to reveal to the Imperial Govern¬ 
ment the evidence of subsiding opposition in the Dominion. Lord 
Lisgar would inform Westminster soon enough, and meanwhile 
Macdonald determined to press with even greater vigour the cause 
of the Imperial guarantee upon a Cabinet apparently little disposed 
to grant it. “I cannot for a moment suppose,” declared Sir John to 
Lord Lisgar, ^*that the British Government will hesitate to carry out 
the assurances given me. If the present feeling continues, I fear there 
will be a deliberate decision against the Treaty.... If Canada should 
refuse to ratify the agreement... the politicians of the United States, 
who are to a man anxious to acquire Canada and dispossess Kngland, 
will hail with pleasure this evidence of a difference and will en¬ 
deavour to widen the breach.” 

On July 28 the Report of the Canadian Privy Council on the 
Treaty of Washington was handed to Lord Lisgar. It was, in effect, 
merely a restatement of much that had been contained in earlier 
despatches and in unofficial correspondence concerning the dissatis¬ 
faction in Canada. There were, however, distinct expressions of ir¬ 
ritation at the evident lack of sympathy in Kimberley’s “clear, calm 
and conciliatory” despatches. The objection of Canada to the omis- 

course of lawless aggression. ,,, Xhe responsibility for the consequences, whatever 
they may be, will not rest upon the Canadian Government” (Minute of Privy Coun¬ 
cil of Canada, June 7, 1871, F. O. 5, 1298, No. 118). C/. Fish to Thornton, June 
1871, F. O, 5/14635 C. O. 42/698 No. 3895 No. 4525 Kimberley to Gran¬ 
ville, June 12, 1871, Granville Pafers^ G, D, 29/55. It is interesting to note that 
on June 18, 1871, Lord Kimberley altered a War Office dispatch prepared by Card- 
well in such a manner as to ^^soften the expression,** “Xhe tone of the W, O. dispatch 
is scarcely of that pleasant and friendly character which it is desirable should per¬ 
vade our communications with Canada, especially just now** (W* O. 5944/71 
Canada; C. O. 42/704). 

Macdonald to Ralph, July 15, 1871, Macdonald PaperSy Letter Book 16. 

Macdonald to Lisgar, July 21, 1871, ibid. 
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sion of the Fenian raid claims and to the fishery clauses was now de¬ 
clared in terms that were calculated to impress Downing Street with 
the necessity of immediate action if the Treaty were to be saved in 
the Canadian House. The Committee declared that they “were not 
aware ... for seven years ... that Her Majesty’s Government had 
made any vigorous effort to induce the United States Government to 
perform its duty to a neighbouring people who earnestly desired to 
live with them on terms of amity.” Canada also reminded the Im¬ 
perial authorities once more that it was their conviction that “when 
Canada is asked to surrender her inshore fisheries to foreigners, she 
is fairly entitled to name the proper equivalent.” 

For several weeks no reply came from the Colonial Office. Unof¬ 
ficially it was stated that something must be pardoned to a Home 
Government distracted by the Irish ulcer, by Nonconformist in¬ 
sistence on the abolition of all denominational teaching, by the re¬ 
fusal of the Irish Catholics to tolerate any other system of education 
than one entirely Catholic. The truth, however, is to be found else¬ 
where. The silence of the Gladstone Cabinet was suggested in a pri¬ 
vate letter to Lord Kimberley from the Governor-General of Can¬ 
ada. Lord Lisgar believed that the interests of Britain would be 
served best if the answer to Macdonald were delayed until the op¬ 
position in Canada had subsided."^ 

Granville and Kimberley considered that Sir John A. Macdonald 
was “the sort of man to whom it was necessary to speak with firm¬ 
ness.” Together they ignored Gladstone’s plea for caution lest 
NIacdonald break as a bad screw-driver in our hands.” The result 
was a cold and formal despatch from a government still unmoved, a 


22 Lisgar to Kimberley, August 15, 1871,/. O. 5/1 543 " 

22 It will be observed that the Privy Council Report dated July 28, 1871, was 
not sent to Westminster by Lord Lisgar until August 15, 1871. C/. Kimberley to 
Granville, September 10, 1871, Granville Papers, G. D. 29/55. Cf. further Hansard 
(Br.) Parliamentary Debates, vols. 211, 212, May, June, July, 1872, pp. 652 653. 
“Baillie-Cochrane : The despatch from Lord Lisgar concerning the ger^ral is- 
satisfaction which the Treaty had produced was received at the Colonial Othce on 
August 30. Why was it not answered till November 23? Knatchbull-Hugessen. 
As nothing could be done until the meeting of the Dominion Parliament in April, 
it was thought advisable to give time for further consideration of the subject m 

Canada and therefore no immediate rejoinder was sent.” j v- „ 

2 « Gladstone to Kimberley, November 19, 1S71, Gladstone Papers, quoted Knap- 

lund, of. cit.y p. 125. 
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despatch that Granville found “very good” but which was received 
in Ottawa with a spirit of mingled despair and irritation. 

Her Majesty’s Government regret that your Ministers should have found 
so much to object to in the provisions of the Treaty, but they remain them¬ 
selves of the opinion, that looked at as a whole, the Treaty is beneficial to 
the interests of the Dominion, ... I cannot think that any advantage would 
result from a prolonged controversy between the two governments as to 
the details of the Treaty and the manner in which the negotiations were 

conducted.^® 

On November 29, Sir John A. Macdonald replied to Lord Lisgar: 

I now repeat my statement that the proposition of paying money in case 
of the refusal by America of the Fenian claims was made to me as an induce¬ 
ment to me not to press, on behalf of Canada, those claims. A Treaty has been 
made, and all other matters have been settled so far as the two governments 
could settle them, and I therefore hold that the engagement of her Majesty’s 
Government has become absolute and unconditional. . . . 

During the seventeen years in which I have been in the Canadian Govern¬ 
ment I have, I hope and believe, uniformly endeavoured to act with a due 
regard for Imperial as well as colonial interests ... to make this colony a 
source of strength rather than of weakness to the Empire. At the same time, 
I must express the opinion that the protection of an undoubted right, when 
assailed or threatened by a foreign power, is an obligation which must rest 
upon the Empire as long as we are a colony. . . 

As the new year opened, the deadlock between Britain and Canada 
seemed incapable of solution, for neither Government seemed at all 
disposed to yield. The answer to the problem, complete and unex¬ 
pected, came from the United States. Late in January, 1872, Wash¬ 
ington presented the American case in the Alabama question to the 

Kimberley to Lisgar, November 23, 1871, No. 561, Macdonald PaferSy Treaty 
of Washington Correspondence^ vi, 162. 

Macdonald to Lisgar, November 29, 1871 (^Macdonald Papers^ Letter Book 
16). On January 20, 1872, the Canadian Council made a formal appeal for an 
Imperial Guarantee to aid in the construction of the proposed railroad to the Pa¬ 
cific. ‘‘Committee of Council do not believe that any better mode can be suggested 

^hey would be enabled to surmount the difficulties in the way of their 
obtaining the consent of the Canadian Parliament to the measures necessary to give 
c^ct to the Treaty of Washington’’ (C. O. 42/905, Canada 1296). The Colonial 
ffiw was somewhat dubious as to the value of the proposed railroad. “Many people 
^ this side of the Atlantic doubt whether in undertaking to make this railroad the 
ominion Government did not pay a ruinous price for the incorporation of British 
o umbia into the Dominion 5 and whether the railroad will ever pay for its con¬ 
struction” (Minute of Colonial Office, C. O. 42/705, May 18, 1872). 
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Tribunal of Arbitration at Geneva, The effect of the announcement 
that the United States had filed the “indirect claims” for considera¬ 
tion was cyclonic. All other problems were dwarfed by the serious 
threat of the collapse of the Treaty. The astonishment and alarm in 
Britain were universal. “Gladstone’s attitude in the Commons is re¬ 
garded as throwing down the gauntlet,” wrote Rose to Macdonald, 
“and you can have no idea of the unanimity here in reference to it.” 
Northcote at Exeter declared that he “understood a promise to have 
been given” that these claims would not be put forward. Ripon in 
the House of Lords asserted that the “indirect claims” were waived 
by the United States at a formal Commission meeting on March 8, 
1871. Earl Russell, silent since the defeat of his motion in June, 
announced his intention of “blowing up the Treaty and the Govern¬ 
ment with it.” Gladstone found himself “constrained to say” to 
Queen Victoria that the conduct of the American Government was 
the “most disreputable” he had ever known in his recollections of 
diplomacy. Colonel Ponsonby recorded the Queen’s opinion that 
“Her Majesty can well understand that the Commissioners thought 
they were dealing with gentlemen actuated by honourable feelings, 
and did not suspect that a trap was being laid for them.” The British 
press, and indeed the press of all Europe, was filled with the news of 
the re-introduction by Bancroft Davis and his associates of the de¬ 
mand for “consequential damages,” a demand which the British 
Commissioners understood at Washington to be withdrawn, and of 
which there was no mention in the Treaty. The decisive utterance of 
the London Times was repeated in scores of newspapers. “We never 
consented to their being included,” declared the Times. “We can¬ 
not go on if they are persistently asserted. We must retire if the at¬ 
tempt to pervert the Treaty from its original meaning be per¬ 
sisted in.” 

The excitement aroused in Britain was so alarming to Schenck 
that he cabled on the morning of February 5 to ask Hamilton Fish if 


27 Montague Bernard had assisted in preparing the Treaty whose meaning was 
now disputed. It is interesting to note that in 1868 he had written: Precision m 
Treaties is therefore of the highest value.. .. Uncertainties, whether due to cun¬ 
ning, carelessness, or short-sighted views of expediency, have been prolific sourc 
of mischief; they have produced unwarrantable claims, and disappointed reason- 

able expectations” {Lectures on Diplomacy^ pp. i97“^98)* 
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there were the slightest possibility that the United States would “in 
any degree recede from its claims for indemnity as recently pre¬ 
sented.” The Secretary of State at once informed Schenck that he 
was authorized to state that in no event would the United States 
withdraw from the position it had taken. Equally decisive was Lord 
Kimberley’s letter to the Foreign Office: “I would not leave them in 
any doubt that if they persist in the indirect claims, the arbitration is 

at an end.” 

Over the months preceding the introduction of the Treaty Bill m 
the Canadian House the dark shadow of failure at Geneva was al¬ 
ways present. With the contretemps in Anglo-American relations the 
fear was expressed in London that Macdonald’s government would 
hesitate to urge ratification of the Canadian clauses upon the Domin¬ 
ion Parliament. No one could deny that the Alabama settlement was 
precarious. Moreover, the plea of pressing Imperial necessity could 
not now be submitted as a reason for Canadian ratification. It had 
been that plea of Imperial necessity which had formed the chief 
justification to Canadians for an acceptance of clauses they consid¬ 
ered unfavourable to the Dominion. On the other hand, if the 
Alabama difference remained unsettled, it was conceivable that the 
Dominion might still be persuaded to accept the fishery articles and 
remove one source of immediate danger. Such an action would be 
most acceptable to the Gladstone Government, for it would assist 
in remov; g the imputation that Britain had unqualifiedly repudi¬ 
ated the Treaty engagements. Sir John Rose now found that the 
Canadian guarantee proposal was regarded in “a much more friendly 
spirit” than he had ever anticipated.^® Lord Kimberley despatched a 
secret and confidential message to Lord Lisgar: “What effect has 
been produced in Canada by the Alabama difficulty?” 

Ottawa was also well aware of the consequences to the newly- 
formed Dominion of a war arising out of fishery clashes. Neither was 
the threat of the Fenian raids forgotten. There was no question as 
to the renewed vitality of the Fenians as the result of the Anglo- 
American difficulties and it was recognized as improbable that the 

Kimberley to Granville, April 7, 1872, Granville Papers^ G. D, 29/55. 

Rose to Macdonald, February 22, 1872, Macdonald Papers^ Treaty of Wash^ 
ington Correspondence^ i, 533. 

Kimberley to Lisgar, February 10, 1872, C. O. 42/706. 
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United States Government would take disciplinary action if the 
Alabama sore remained open, and even less likely if Canada refused 
to accept the fishery articles. Thus the sobering influence of the 
Alabama dispute resulted in a new attitude both in Britain and in 
the Dominion.*^ 

The Gladstone Government realized that the question of the 
fishery clauses would perhaps be discussed in the Canadian Parlia¬ 
ment before the Alabama difficulty was settled. To remove much of 
the cause for hesitation in the matter of Canadian approval Britain 
suggested that the clauses of the Treaty should not take effect at the 
time of passing, but only upon a proclamation by the Governor- 
General. This proclamation, of course, would not be issued until the 
international horizon had cleared, and if the Geneva Tribunal failed 
in its purpose, probably never at all. At the same time it would be 
made clear to the United States that access to the Canadian fisheries 
could not be obtained without the withdrawal of the “indirect 
claims.” As a final inducement to Canada to ratify the Canadian 
clauses, the British Cabinet made a second important suggestion. 
Both proposals are contained in Lord Kimberley’s cable: 

Her Majesty’s Government are of the opinion that the most convenient 
course will be that it should be provided in the acts to be passed by the 
Dominion Parliament to give effect to the Treaty, that such acts should only 
come into force upon the issue of a proclamation by the Governor-General 
bringing them into operation. On their part, Her Majesty’s Government 
will engage, that when the Treaty shall have taken effect by such procla¬ 
mation, they will propose to Parliament to guarantee Canada a loan of 

£2,500,000.®^ 

Joseph Howe’s unhappy reference to ‘‘England’s recent diplomatic efforts to 
buy her own peace at the price of our interests” and to “the comedy of errors into 
which she blundered” had results that Howe had not anticipated. These words from 
a Cabinet Minister’s lips were embarrassing to the Government now resisting 
Brown’s attacks on the Treaty but they were more important, perhaps, in Britain, 
Howe had said that “the tendency of English thought and legislation daily deepens 
the conviction that the drift is towards separation.” These phrases caused the London 
Times to come out unmistakably in favour of the existing Empire. The earlier anti¬ 
colonial cynicism of John Walter henceforth found little place in the Times. ‘^It is 
not we who would set about the disintegration of this great Empire” (The Ttmes, 
May 3, 1872). Cf. London Spectator (March 30, 187^)/ ‘‘Howe’s speech is use¬ 
ful in showing what is thought of our centripetal policy in the colonies. It is con¬ 
sidered, as our foreign policy is considered on the continent—purely selfish.” 

Kimberley to Lisgar, March 18, 1872, C. O. 42/705, Canada 1296. 


Press and Parliament 

On April 15,1872, Lord Lisgar announced to the Colonial Office 

the acceptance by Canada of the British proposal: 

“The Canadian Council approves guarantee of £2,500,000.” 

33 Lisgar to Kimberley, April 15, i*?* {Messages, Disfatches and Minutes of the 
Privy Council Concerning the Treaty of Washington^ No. 94, p. 54 )* 
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In Parliament and After 

“I hope I live to see Canada the right arm of England, to see Canada a power¬ 
ful auxiliary to the Empire, not as now a cause of anxiety and a source of 
danger.”— Sir John A. Macdonald. 

On April ii, 1872, the Canadian Parliament met in session at Ot¬ 
tawa to pronounce judgment upon the Treaty of Washington. Many 
who had watched the stormy birth and embattled career of the 
Washington agreement considered that its chances of survival were 
small. Others, as they discussed the special and immediate issue now 
before them, realized that the Treaty was defended by the maker 
and master of the most formidable party organization that had yet 
appeared in Canada. The Conservative followers of Macdonald 
united to repulse the attacks upon his actions as Imperial Commis¬ 
sioner and invoked the memory of his past achievements. The Lib¬ 
erals continued to denounce the iniquitous preparation of the Treaty 
and raised and sustained the cry of flagrant and deliberate injustice 
to Canada. For the whole Dominion, however, it was a significant 
fact that Canada was again sharing in the broadening colonial free¬ 
dom of the age of Mr. Gladstone. For the first time in Imperial 
history the foreign policy of a colony was not meted out by the 
Colonial Office or regu* .ted in the ambit of Westminster. 

“I have screwed up my colleagues to the sticking-point,” wrote 
Macdonald, “and after many weary months of labour and anxiety 
we have finally agreed to go to Parliament for an act to carry the 
fishery articles into force.” ^ In Westminster and Washington anx¬ 
ious governments watched the ■ manoeuvres of a great party leader 
marshalling his supporters to defend the Treaty. Indeed, upon the 
action of the Dominion Parliament depended much more than had 
at first been anticipated. If Canada accepted the Washington agree- 

^ Macdonald to Rose, April 17, 1872, Macdonald PaferSy Letter Book 17. 
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ment, Britain hoped that the United States would withdraw the 
“indirect claims” submitted by Bancroft Davis to the Geneva Tri¬ 
bunal. With an important part of the Treaty finally accepted it was 
felt by the Gladstone Government that the Grant administration 
would hesitate to continue to keep in jeopardy the success of the 
Alabama clauses. Conversely, if the Dominion rejected the Treaty, 
the Canadian problems would remain unsettled and consequently 
the whole High Commission arrangement might fail of acceptance.^ 

Before and during the Ottawa debate newspapers throughout the 
Dominion, from the Colonist of Victoria to the Colonist of Halifax, 
mingled their opinions in a loud cacophony of approval, condemna¬ 
tion, or regret. The Colonist of Halifax quoted and in a spirit of 
hostility analyzed the speech of the Lieutenant-Governor of New 
Brunswick at the opening of the Legislature. It enumerated the four 
resolutions of that House condemning the “unlimited and dangerous 
concessions” of the Treaty. It abused the peccant editor of the 
Acadian Recorder for his attacks on the High Commission, “hon¬ 
ourable men—they were all honourable men.” ® 

In British Columbia, the Victoria Colonist expressed the fear that 
the German Emperor would decide against Great Britain in the 
San Juan question. With the Canadian clauses of the Treaty it found 
no fault. In this attitude the Colonist reflected Western public opin¬ 
ion, for the six members from the newly-added province unhesitat¬ 
ingly supported the Macdonald Cabinet at Ottawa.^ 

^ The United States had delayed passage of Banks’s Bill prepared by the Chair¬ 
man of the Foreign Relations Committee and providing for the fulfilment of the 
terms of the Treaty with regard to Canada. Washington determined to await the 
decision of the Dominion and the outcome of the Alabama controversy. C/. Thorn¬ 
ton to Macdonald, April 19, May 6, 1872, Macdonald Papers, Treaty of Washing¬ 
ton Correspondence, i, 614, 654. 

® The Acadian Recorder directed much of its criticism against the Imperial Gov¬ 
ernment. “A Ministry represents proud England and agrees to pay the Alabama 
claims, and while refusing to consider our claims for Fenian damages, snatches our 
invaluable fisheries from us to hand to the United States as a bonus, a gratuity to 
consent to be paid^^ (April 19, 1872). 

The preparation of the case for British Columbia had been undertaken with 
vigour and efficiency by Joseph Trutch. Cf, Reports of Attorney-General McCreight 
of September 9, October 10, 1871, Macdonald Papers, Treaty of Washington Cor¬ 
respondence, iv, 545 (k) ff,, 552 (e) ff,j the affidavits of Hudson’s Bay Company 
captains and others concerning the navigability of Haro and Rosario Straits in 1846 
m pursuance of Lord Kimberley’s despatch “framed with reference to Admiral 
Prevost’s questions” (arising out of President Johnson’s Report to the United States 
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“In Ontario,” declared the London Advertiser, “the Reform 
Party is united as it never was before.” With good reason, however, 
others shrewdly remarked that however strong the forces of Liberal¬ 
ism might be, the torch in the van was flickering. The Toronto 
Globe, in fact, hitherto without a rival for intellectual leadership. 
Was challenged by a formidable and adept opponent. On March 30, 
1872, the Toronto b/Lail commenced publication and issued a robust 
editorial in defence of the Treaty. Its editor thrust aside the tempta¬ 
tion to use the convenient tools of violence and abuse j with urbanity 
and restraint he countered the moves of the “Irreconcilables.” 
“Were we receiving as much as we were giving? Great Britain 
thought we were, we did not; we wanted something more and Great 
Britain gave us that something in the shape of her endorsement 
upon £2,500,000 of our paper.” It must be added, however, that 
the M.ail did not continue the early promise of eschewing the lan¬ 
guage of bitterness and scurrility. The metier of its editor lay rather 
in the vivid, broken sentences and battered infinitives of his outpour¬ 
ings in late April and early May. 

Meanwhile the Liberal Telegrafh deplored the gratitude of 
Canada for “the wretched favour of the endorsement of a loan.” ® 
The Globe even ventured to impugn the loyalty of the Conserva¬ 
tives and recalled the burning of the Parliament buildings twenty- 
three years before. These gestures of hostility evoked the response of 
the Mail that Canada was the “heel of Achilles” of the Empire and 
that the Dominion, moreover, must have cordial relations with some¬ 
body. If the Treaty failed, Canada would find herself confronted 

by an alienated Britain and an hostile United States. 

On May 3, 1872, Sir John A. Macdonald rose in a House shaken 

with the bitterest dissensions, many of his own supporters gloomily 
distrustful of Conservative policy. Through four hours he defended 
his actions at Washington and the Treaty of which he was in part 
the author. His calm felicity of language and dynamic force of 
argument won the unwilling admiration even of the most insensitive 

of his opponents. 

Senate of t 868 , especially pp. i6, 37) j Trutch to Macdonald, August 30, 1871, id., 

* ^ ff 

® The Brooklyn Union referred to the guarantee as “The bread and molasses 
given to the daughter who wanted to get married” (May 22, 18727. 
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I believe that this Treaty is an epoch in the historj' of civilization, I 
should be sorry if it were recorded that it was stopped for a moment by a 
selfish consideration of the interests of Canada. 1 believe the sober second 
thought of this country accords with the sober second thought of the Govern¬ 
ment. We ask the people of Canada through their representatives to accept 
this Treaty, to accept it with all its imperfections, to accept it for the sake 
of peace and for the sake of that Great Empire of which we form a part.® 

Alexander Mackenzie remained unconvinced by the defence of 
Macdonald and gallantly attempted to check the threatened stam¬ 
pede of the Liberals: 

Has it come to this, that the Premier of Canada has to make an appeal 
to the forbearance of Canadians because of the necessities of that Great 
Empire of which we form a part? Are we to live as a portion of the British 
Empire, is Britain herself to live merely by the sufferance of the United 
States, Russia, and other nations? No. England still holds supremacy over 
the nations of the world. . . . 

On no consideration ought we to yield our honour at the shrine of 
Mammon, on no consideration ought we to have bartered away our heritage 
for the questionable equivalent of money. ... I hope that the vote which 
will be given upon this Bill will redound to the dignity and independence 
of Parliament, will prove our devotion to the true interests of Empire and 
the honour of Canada, and will be a fearless assertion of our rights as a people 
and our dignity as British subjects. . . * 

Edward Blake shunned the extremes of Mackenzie and with 
a more logical and coherent appeal directed his attack upon the 
Conservatives: 

I do not believe that the policy which dictated the Treaty was the true 
policy in the interests of the Empire. I do not believe that the concession 
of undisputed rights to the cupidity of a neighbouring power will ensure 
friendly relations. ... I am prepared to agree that a liberal, and fair and 
reasonable view should be taken; I am also prepared most distinctly to 
affirm that it is all important that no plain, clear right should be ceded away 

C/. C. O. 42/706, Lisgar to Kimberley, May 3, 1S72, and Kimberley’s note on 

the enclosed copy of Macdonald’s speech: ^‘excellent, able and telling,” C/. also the 

ondon Spectator^ May 25, 1872: “How many allies has England who will hold 

anguage like that? It is worth while to have colonies, if only for the pleasure of 

watching the statesmen whom their Parliaments breed, men with the English mod- 

eriition and the English nerve, but free by their position from the English parochial 

a 11 o thought.” The complete debate in the Canadian Parliament may be found 

m Lanada: Parliamentary Debates^ fourth session, vol. iii, February ic, 1872 — 
June 15, 1872. / / 
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simply because others have set their hearts upon the acquisition of what 
is not their own. 

William Macdougall found the agreement ^^good, desirable and 
beneficial” and remarked that it was the inland provinces that seemed 
to fear for the fisheries most. As for the matter of “bartering” the 
“honour and the territorial rights,” 

it has occurred to my mind during this discussion that it is Her Majesty’s 
Imperial Ministers who are charged by the laws and constitution of the 
realm with the duty of making treaties with foreign powers.... If, then, 
they have come to the conclusion to advise Her Majesty to give her assent 
to this Treaty, I think it is a reasonable presumption that the honour of 
England has been untouched, that her dignity has not been compromised, 
and that the rights neither of the Mother Country nor the colonies have 
been given away without an adequate advantage having been gained.... 
Sir John A. Macdonald did not go to Washington to represent in a separate 
and distinct character the people of the Dominion, but became to all intents 
and purposes the mouthpiece of the Imperial advisers to Her Majesty, bound 
to act upon their instructions and having no right to assume the position of 
a separate and independent envoy 

Sir Alexander Galt had long considered the problem of the 
Treaty. It was he who had proposed the famous “Galt resolutions” 
before the departure of Macdonald for Washington. At that time 
he had freely expressed his suspicions of the policy of the Gladstone 
Cabinet. Now it was characteristic of him that he should carefully 
present to the House the results, as he saw them, on the one hand of 
rejection, on the other, of approval. Nor did he hesitate to accept the 
decision of Macdonald, with whom he was so often at odds, and de¬ 
clare in vigorous, trenchant language the manner in which he in¬ 
tended to act: 

I believe that England has spoken to us more firmly upon this occasion 
than ever before. She has put her language into acts. The acts of the with¬ 
drawal of the troops, the encouragement of Confederation, the transfer of 
the Northwest territories, and the union of British Columbia, all point to 
one conclusion only. It has been said to this Government, “You must adopt 
the Treaty or Canada must take the responsibility of her own political 
future herself.” We cannot, therefore, reject the Treaty unless we are pre¬ 
pared to take a further step. Neither side of the House is prepared for the 

C/. Mills to Thornton, May 3, 1872, Granville Papers^ G, D. 29/80. 
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responsibility if we reject this Treaty. No other course is open to us but to 
perform our duties as members of the Empire. 

Sir Charles Tupper, who preferred the studied moderation of 
Galt to the emotional extremes of Mackenzie, now attempted to raise 
the level of debate above the mere dissensions of party strife; 

If there ever has been a question submitted to the Parliament and people 
of Canada which ought, from its very character and nature, to elevate the 
statesmen of all parties and classes from mere low, grovelling or party 
grounds, it is the question we discuss today. 

The debate in the Parliament at Ottawa was not inspiring. At 
widely separated moments the temper suggests that the House had 
risen above the creed of sectionalism and party or the familiar 
cliches of the campaign platform j but the descent is swift and com¬ 
plete. Conservatives and liberals alike seized a splendid opportunity 
to indulge in political bravado and condemnation. Only in isolated 
instances are there sentences conclusive or convincing or phrases that 
challenge the reader to believe that many in Ottawa had caught even 
fleeting glimpses of a future beyond a present crowded with bitter¬ 
ness and doubt. 

From the House division Sir John A. Macdonald emerged vic¬ 
torious. It is doubtful if even Macdonald himself had anticipated 
such support by the members from New Brunswick and Ontario. 
Below is a statement of the decision of the Parliament at Ottawa. 


Province For 

Ontario 
Quebec 
Nova Scotia 
New Brunswick 
Manitoba 
British Columbia 


A ffroval 

For Rejection 

44 

3+ 

45 

16 

13 

2 

10 

3 

3 

— 

6 



To Lord Kimberley and to Britain the approval of the Treaty of 
Washington gave “much satisfaction.” “Let us hope,” declared 
Kimberley, “that all this moderation and good sense on the part of 
Canada will not be futile of good results.” ® In the restrained lan- 

C. O. 42/706, June 12, 1872, Colonial Office Minute. Cf. Lisgar to Kimberley, 

ay 20, 1872, C. O. 42/706, 6030/147 Canada: “I am well pleased to think that 

t e assent to the Treaty Bill should be my last public act in Her Majesty^s Colonial 
service.” 
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guage of an official despatch the Colonial Secretary observed that 
“Her Maj esty’s Government have remarked with great satisfaction 
the marked cordiality towards this country and attachment to the 
Crown which has been manifested in the discussions which have 
taken place in the Legislature on this subject.” ® 

On June 14 the Imperial Government assented to the Canadian 
Act ratifying the fishery clauses. 

Meanwhile, although at one time President Grant had ordered 
the fleet to be prepared and the seacoast defences to be made secure 
“for fear of complications with Spain,” the United States had with¬ 
drawn from her extreme position and consented to the ruling out 
of the “indirect claims” by the Geneva Tribunal. The Anglo- 
American difficulties were rapidly adjusted. In September, 1873, 
Sir Mortimer Archibald delivered to Hamilton Fish £3,500,000, 
the amount awarded the United States by the Geneva Arbitration 
Board as compensation for the damages inflicted by the Alabama. 
Diplomacy reposed on an exalted plane. Britain and the United 
States had removed the shadow of international hostility and dis¬ 
trust and Mother Country and Dominion had thrust aside the in¬ 
cubus of suspicion and the fear of estrangement.^® 

On OctoW 25, 1872, the fears earlier expressed by Joseph 
Trutch were confirmed. Lord Dufferin despatched the following 
telegram to Sir John A. Macdonald: 

“Emperor of Germany has awarded in favour of American inter¬ 
pretation that boundary should run through Canal de Haro.” 

Disappointment in British Columbia, however, was speedily re¬ 
moved when it was discovered that the United States did not in¬ 
tend to erect fortifications upon the island of San Juan. Today there 
are no forts and no guns on its shores. British Columbia is no more 
threatened than if the Hudson’s Bay Company still ruled supreme. 

® Kimberley to Lisgar, June 20, 1872, C. O. 42/706 Canada 147/6031, Cj. Xen- 
terden to Granville, November 7, 1872 {Granville Pa-pers, G. D. 29/106): “It is 
a long step towards the principle of a Congress of nations.” New York Independent, 

May II, 1872; New York Times, May 18, 1872. 

C/. Macdonald to Lord Dufferin (November 2, 1872, Macdonald Papers, 
Letter Book 17) : “In defending the Treaty, we were fighting the battle of British 
connection” (Toronto Globe, May 15, 18725 Weekly Patriot, August 30, i* 72 )| 
In Britain Sir Georges Cartier found “the anti-colonial men at a very low ebb. 
Cf. Macdonald Papers, Cartier-Macdonald Correspondence, 1860-73, i, 455 } 57 ^- 
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In his annual message of December, 1872, President Grant de¬ 
clared : 

“The disappearance of these issues leaves the two governments 
without a shadow on the friendly relations which it is my sincere 

hope may forever remain equally unclouded.” 

In 1877 the Fisheries Commission met at Halifax to decide by 
arbitration the amount that Canada should receive in return for the 
fishery privileges conceded to the United States.” The final award 
of the Commission to Canada was five and one-half million dol¬ 
lars. To the Dominion this was a far larger award than even the 
most sanguine had anticipated. To the United States it was excessive 
and their attitude to that award no doubt contributed to their abroga¬ 
tion of the fishery articles in 1885.’- Under Lord Salisbury, after 
the fall of the Liberals on Gladstone’s Irish policy, a modus vivendi 
was concluded with the administration of President Cleveland and 
the fishery problem was once more peacefully adjusted. 

In commenting upon their award, the Commissioners at Halifax 
ventured a final judgment upon the Treaty of Washington: 


While nearly every other nation of the world settles its difficulties with 
other powers by the dreadful arbitrament of the sword, England and America, 
two of the most powerful nations upon the earth, referred their diflFerences 
to peaceful negotiation and made an epoch in the history of civilization.^^ 


It was the opinion of the Halifax Recorder that Canada might receive ‘^a few 
dollars” (August i, 1874). C/. Galt to Macdonald, June 1, 1875, Macdonald Pa- 
perSy Correspondence Sir Alexander Galt^ 1859—79, i, 1885 Acadian Recorder^ 
July 30, 1877J A, J. Smith to Galt, July 16, 1875, Papers^ Section 79. The 

following indicates the slight increase in Canadian fish exports to the United States: 

Fish Exports to Fish Exports to 

Years the United States Other Foreign Countries 


1850-54 
1854—66 
1866—73 
1873-76 


31-5 

34*7 

28.5 

3*-i 


68.5 

65-3 

71-5 

68.9 


—Record of the Proceedings of the Halifax Fishery Commission^ ^877, p. 436. 

Cf. Thornton to Granville, November 14, 1872, Granville PaperSy G, D. 
29/55 > Kimberley to Granville, December 19, 1872, ibid,; St. John Telegraphy De¬ 
cember 20, 18725 New YoT]/i Nationy vol. 26, pp. 175, 3365 vol. 27, pp. 278, 2935 
Report of the Department of Trade and FisherieSy 18845 Canadian Sessional Re- 
portSy Ottawa, 1884. 

Record of the Proceedings of the Halifax Fishery CommissioUy 1877, p. 440. 
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Conclusion 

“So may we redeem the faults passed and prevent the inconveniences 
future.”— ^Francis Bacon. 

The Treaty of Washington was an event in the history of the 
Empire that brought not only the benefits of immediate achieve¬ 
ment but also a promise for the future. From the negotiations at 
Washington came ten years of peace and tranquillity. Fenian raids, 
boundary disputes, and fishery clashes no longer plunged the Do¬ 
minion into the dark shadow of the threat of war. Dreams of reci¬ 
procity did not fade entirely, yet Canadians became increasingly 
confident that they could exist in happiness and prosperity without 
the “friendly or fiendish” tariffs of their neighbours to the south. 
Financed in part by the Imperial Guarantee, the Canadian Pacific 
Railway thrust out across the prairies to carry settlers into Mani¬ 
toba, Saskatchewan, and Alberta. No advance or development in 
the Dominion can be attributed wholly to the Treaty of Washing¬ 
ton. And yet the success of the Treaty quickened and widened a score 
of the channels of change and progress in the decade following 1871. 
The offspring of prejudice, fear, and passion are those of another 
appearance and character than those of reconciliation and peace. 

In 1874 George Brown, aided solely by Sir Edward Thornton, 
arranged a reciprocity agreement with the United States. Its re¬ 
jection by the American Senate did not alter the fact that a Canadian 
was appointed to decide Canadian questions in a foreign country. In 
1878 Sir Alexander Galt opened discussions with Spain and France 
for independent trade treaties. Railroad and immigration ques¬ 
tions, trade expansion and financial problems, together with the 
necessity of explaining Canadian legislation in Britain, resulted in 
numerous expeditions to Westminster. It was in the natural line of 
advance that in 1879 a Canadian High Commissioner should be 


Conclusion 123 

appointed to the court of St. James’s. Ottawa asked that he should 
have a “quasi-diplomatlc position” at the Court and that he might 
be accredited to foreign capitals to consult other nations in matters 
of Canadian interest. The British Cabinet refused to allow the post 
to be a diplomatic one but decided that the High Commissioner must 
rank as “an officer in the home service” and that the Foreign Office 
must decide concerning his activities in relation to other nations. 

In resentment at the domination of cliques and compacts may 
partly be found the origin and impulse that led to the spectacular 
achievements of autonomy in internal affairs. In a like manner, the 
resentment at the treatment accorded the British North American 
provinces in a hundred years of “error, blunder, wrong and conces¬ 
sion” presents itself as one force in the progress of the Dominion to 
self-government in foreign relations. In 18 8 2 Edward Blake, protest¬ 
ing against the evils of joint diplomacy, declared that “the relations 
of the Empire to its dependencies must be one of flux and change and 
progress.” He presented a resolution for the consideration of the 
members of the Canadian Parliament: 

It is expedient to obtain all necessary powers to enable Her Majesty, 
through Her representative, the Governor-General of Canada, acting by 
and with the advice of the Queen’s Privy Council for Canada, to enter by 
an agent or representative of Canada into direct communication with any 

British possession or Foreign State, for the purpose of negotiating com¬ 
mercial arrangements.^ 

To Sir John A. Macdonald, concerned with advancing no further 
than necessity demanded, in this as in all else a pragmatist, Blake’s 
resolution appeared as “a boastful assertion of coming strength, dis¬ 
counting our future, containing an ill-concealed wish that this should 
be the stepping-stone to something further ... and that we should, 
as soon as convenient, be cast upon our own resources.... That, Sir, 
would be a destruction, an injury, a ruin to Canada.” 

The disapproval in the House of the resolution was decisive. It 
was evident that in this avenue, as well as in the old, self-government 
and its principles must pursue a slow, yet “sure and steady” way. 

In 1884 Sir Charles Tupper opened reciprocity negotiations with 
Spain. The abortive attempt of the following year to settle the fishery 

Canada, Parliamentary Debates, Fourth Session, 1882, pp. 1069—96. 
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disputes saw Sir Charles given co-equal power with Chambe rlain 
and Sackville-West. In 1893 tl'® Franco-Canadian Treaty was nego¬ 
tiated by Tupper and the Marquess of Dufferin. The second Treaty, 
concluded with France in 1907, marked the last step before the 
swift events that followed the Great War and the negotiation by 
Ernest Lapointe, as sole plenipotentiary, of the Halibut Treaty of 
1923. “Without revolution, without any breaking of traditions,” 
declared Sir Wilfrid Laurier, “the time has come when Canadian 
interests are entrusted to Canadians; a Treaty has been concluded 
—a Treaty which applies to Canada alone, which has been negotiated 
by Canadians alone.” * 

In the decade that followed the Treaty of Washington the Do¬ 
minion was able to make a long advance over the broad road to 
nationhood. The message of the prophet in the Crystal Palace found 
Canada eager to share in the power and pride of Empire. Despite 
the feeling that somehow Canadians had made a great sacrifice in 
the Treaty of 1871 there was a new consciousness of the necessities 
of Empire and a breadth of view that marked a definite separation 
from the colonial past.* In fact, the ratification of the Treaty indi¬ 
cated a conception and acceptance of the duties and responsibilities 
involved by membership in the Empire. In the vein of an attitude 
we have earlier observed, the Globe and the press of the Dominion 
continued sturdily and defensively Canadian, yet at the same time 
they gloried in the greatness and tradltions of the Mother Country. 
In Britain, the star of the “loose the bond and go” school faded in a 
red dawn. The toast, ^^the integrity of the Empire” produced an 
enthusiasm in London that had long been absent. On the threshold 
of the imperialist stirrings of a new age Britain no longer contem¬ 
plated a collapse that would leave her nothing more than “a third- 
rate isle half-lost amid her seas.” Seeley’s “violent and dissolving 


force” retreated to be forgotten. 

The courageous labours of the Commission at Washington marked 

2 Sir Wilfrid Laurier, September 26, 1907 (Porritt, Fiscal and. DiflonwHc Free¬ 
dom of the British North American Dominions, p. 202). Cf. Canada, Parliamentary 

Debates. 1907^8, col. 3566. . 1 a'A 

2 The idea of Canada as being the shuttlecock of Anglo-American diplomacy i 

not immediately disappear. Cf. Canada, Parliamentary Debates, 1907-08, ‘1 

Ewar<, Kingjlm Papm, No. .o. pp. JW-S. i.Sir W.lfnd Lomor .n 
Canal., .iii, . 7 .- 80 . Cf. aUo, however, Cuoegie. Imttrn.1 Fedtrauan, ta<»n.. 
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the beginning of a period of harmony in Anglo-American relations 
as yet unbroken. Out of the struggle within the British Commission, 
from the tenacious pleadings of Canada for a deeper recognition 
of her problems, the insistence of Westminster on the interests and 
the cause of Empire, there emerged clearer and stronger than be¬ 
fore, swept free by the storm of all accretions, the vision of a slow 
transition from Empire to Commonwealth. 

Three years after the Treaty of Washington the Governor- 
General of the Dominion wrote these words of the Canadian people: 

The consolidation of the provinces, the expansion of maritime interests 
and above all, the reduction to their sway of the great Northwest has stimu¬ 
lated their imagination and evoked the prospect of a national career far 
greater than as Nova Scotians, New Brunswickers or Upper and Lower 
Canadians they would have dreamt of a few years ago. Nothing has strength¬ 
ened the passionate affection with which Canada now clings to England 

more than the consciousness that the maintenance of this connection de¬ 
pends on her own free will.* 

The imperial destiny had been saved from confusion, hostility 
and the danger of war. The old colonial system had departed and 
Earl Russell remained almost alone to venerate the broken idols. 
With keen hope and on secure foundations the statesmen of Britain 
and Canada began their cautious advance to a goal not yet conceived 
or seen, where the theory of Imperial supremacy might be recon¬ 
ciled with the practice of colonial autonomy. Their problem was 
solved by the evolution of a new political system in which the di¬ 
verse components of the Empire have been welded into a coherent 
whole. The members of the British Commonwealth of Nations are 
today “autonomous units within the British Empire, equal in status, 
in no way subordinate one to the other in any aspect of their domestic 

or external affairs, though united by a common allegiance to the 
Crown.” 

It IS a far call from the humble beginnings of the movement for 
self-government in Canada to the clamours of the Dominions for 
wmplete and immediate autonomy in the period following the Great 

^^li tradition from Howe and Baldwin to Borden 

and Mackenzie King, the claims of the British Commission at Wash- 

* Hardinge, Rt. Hon. Sir Arthur, Life of the Fourth Earl of Carnarvon, ii, 113. 
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ington cannot be lightly forgotten or easily silenced. Often una¬ 
wares, they moved Britain and British policy towards the time when 
the Imperial Parliament bestowed upon the Dominions “an authority 
as plenary and as ample as the Imperial Parliament, in the plenitude 
of its powers, possessed and could bestow.” 
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